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Reader, 


His Treatiſe of Monarchy was firſt Publiſhed in the Year - 

1643. and the Author in 1644,” put forth a Vindication 
in Anſwer to Dr. Ferns Reply. The whole of the former is 
here Re-printed ; and all of the latter, except what is Perſonal 


or Repetition. And this Information is given, that thou maiſt 
avoid im Editions, ſuch as .that which was very lately 
Printed for Richard *Baldwiz. 
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[ CHAP. I. : 
Of Political Government, and its DiſtinJion into ſeveral Kinds. 


Overnment and SubjeCtion are Relatives, ſo that what is 
faid of the One, may in proportion be faid of the other : 
Which being ſo, ir will be needleſs to treat of both : 
Becauſe it will be eafie to apply what is ſpoken of one 
to the other. Government is Poteſt atis Exercitium, 

the exerciſe of a Moral Power. One of theſe is the Root and Meaſure of 

| the other ; which if it exceed, is exorbitant, is not Government, but « 

( Tranſgreſſion of ir. This Power and Government is differenced with re- ? 
| to the Governed, to wit, a Family, which is called Oeconomical : Or © 

a publick Society, which is called Polztical, or Magiſtracy. Concerning 4 

this Magiſtracy we will treat, 1. In general. 2. Of the principal Sw 

of it. | "Ru 

In general concerning Magiſtracy. There are two things about which I 

find Fey and difference. viz, The Original and the 1 4a 

Firſt for the Original : There ſeem to be rwo extremes : 


Set. 1. 


in Opinion ; while ſome amplifie the Divinity thereof z {#9939 bow ſ® 
others ſpeak ſo ſlightly of ir, as if hw tabat bur _—_ tn for 
Humane Inſticution in it, I will __ lay down wy ap- _ 
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prehenſions of the evident truth in this point 3 and it may be, things being 
clearly and diſtinctly ſer down, there will be no real ground for contrariety 
in this matter. 'T hree things herein muſt neceſſarily be diſtinguiſhed, viz. 
1. The Conſtitution of Power of Magiſtracy in general. 2. The Limita- 
tion of it to this or. that kind. 3. The Determination of it to this or that 
Individual Perſon or Line. 

For the firſt of theſe; 1. It is Gods expreſs Ordinance that in the ſocie- 
ties of Mankind, there ſhould be a Magiſtracy of Government. Ar firſt 
when there were but two, God ordained it, Gey. 3. 16. St. Paul affirms 
as much of the Powers that be, none excepted, Rom. 13. 1. 2. This 
Power where ever placed ought to be reſpected as a participation of divine 
Soveraignty, Pſal. 82. 1.6. andevery ſoul ought to be ſubyect to it for the 
Lords ſake, 1 Pet, 2.43. that is, for Conſcience ſake of Gods Ordinance, 
Rom. 13. 5. and under penalty of Danmation, v. 2. Theſe are Truths 
ane which there is no colour of oppeſitian. Indeed this Power may be 
claimed by them who have it not ; and "where there is a limitation of this 
Power, ſubjection may be claimed in caſes which are withour thoſe limits : 
But to this Ordinance of Power where it is, and when it requires ſubjection 
it muſt be given ; as before. _ 

For the ſecond. 1. In ſome particular communities the Limitation of it 
to this or that kind, is an immediate Ordinance of God ; ſo Kingly Power 
was appointed to the Jews, on their defire, 1 Sam. 8. 9. whether they had 

"nota kind of Monarchical Government before, I will not ſtand on it ; but 
it is evident that then, on their earneſt deſire, God himſelf condeſcended to 
an eſtabliſhment of Regality in that ſtate. 2. But for a general binding 
: ; Ordinance, God hath given no word, either 
ta) _ —"—_—— 16 Ew.” to command or commend one kind above 

l + .W , k 
Ry i tos diſpoſp- Another (4) : Men may according to their 
tion of people : General Rules thre Relations to the form they live under, to 

= - —— m—_e 4 their —_ and ju __ in divers re- 
* Jferota, particulars W : ſpects, prefer this or that form above the 

oye ogy Foy a gt we ay reft ; but we have no divine limitation ;, and 
termine. it were an abſurdity to think fo ; for then we 

ſhould uncharitably condemn all the Com- 
munities which have not that form for violation of Gods Ordinance, and 
pronounce thoſe other Powers unlawful. 3. This then muſt have another 
and lower Fountain to flow from, which can be no other then Humane. 

The higher Power is Gods Ordinance : That it refideth in One, or more ; 

in ſuch or ſuch a way is from humane defignment : for when God leaves a 

matter indifferent, the reſtriftion of ths indifferency is left to ſecondary 
cauſes. And I conceive this is St. Perers meaning, when he calls Magi 

«v9panirn x):os, Humane Creature ; St, Pawcalls it Gods Ordinance, 
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the Power is Gods : St. Peter calls it Humane Ordinance, becauſe the ſpe- 
cification of it to this or that form, is from the ſocieties of Mankind. 
confeſs it may be called a humane Creature, in regard of its ſubject, which 
isa Man, or Men : orits End, which is to rule over Men for the good of 
Men, but the other ſeems more natural ; and it induces no diſparagement 
to Authority, _ {o underſtood, Bur how ever you take that place, yet 
the thing affirmed i{tands good, that God by no word binds any people to 
this or that form, till they by their own Act bind themſelves. 

For the third ; the ſame is to be faid of it as of the ſecond : Some parti- 
cular Men we find whom God was pleaſed by his own immediate choiſe to 
inveſt with this his Ordinance of Authority ; AAfoſes, Sal, David ;_ yea 
God by his immediate Ordinance determined the Government of that peo- 
= to Davids poſterity, and made it ſucceſſive ; ſo that that people, after 

is appointment and word was made known to them, and the room void by 
Sauls death, was as immediately bound by Divine Law to have David, and 
his Sons after him to be Magiſtrates, as to Magiſtracy ir ſelf. But God 
hath not done ſo for every people : 4 ſcriptum eft cannot be alledged for the 
endowing this or that perſon or ſtock with Soveraignty over a community ; 
They alone had the priviledge of an extraordinary Word : All others have 
the ordinary and mediate hand of God to enthrone them : They attainthis 
determination of Authority to their Perſons by the tacite and vertual, or 
elſe expreſs a formal conſent of that Society of Men they govern, either in 
their own perſons, or the root of their ſucceſhon, as I doubt not, in the ſe- 
quel it will be made appear. But let no man think that ir is any lefſening 
or weakning of Gods Ordinance in them, to teach that it is annexed to their 
perſons by a humane Mean : For though it be not fo full a Title to come to 
it by the fimple Providence of God, as by the expreſs Precept of God ; yet 
when by the diſpoſing hand of Gods Providence a Right is conveyed to a 
perſon or family, by the means of a publick Fundamental Oath, Contract 
and Agreement of a State, it is equivalent then to a Divine Word ; and 
within the bounds of that publick Agreement ; the conveyed Power is as 
Obligatory, as if an immediate word had deſigned ir. Thus it appears that 
they which ſay there is divinum quiddam in Sovereigns, and that they have 
their power from God, ſpeak in fome ſence Truth ; as alfo they which fay 
that originally Power is in the People (6), 


may in a ſound fence be underſt And (Þ) Whm we fay Power is in the 


, , > People, we donot thireby deny it t 
in theſe things we have Dr. Ferns conſent in How God, as if aerdindd fide 


his late Diſcourſe upon this ſubject, SefF. 3. drone amether. God bath Ordained 

that Power (ſhould be : People by wer+ 
the of that Ordinance give them exiſtence in this or that bind and ſubjet : And hivenote, if you will 
not hrve Limitarion of Power tobe at al from the Peaple, byw come you to admit the limitation of 


the Power to ſturral binds as from them, Is not limitation of it into kinds, linitatien of the + 


Power it ſelf ? but of NEIL 
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Set. 2. For the endof iſtracy ; -to ſet out that is no 
Wether the end of hard matter, if we ed, looked at when God 


Government be the : . . 

. ordained it. That was the of the ſociety of men 
(+ over which it is ſet : So Saint ſ Rom. 13. 4- " es Tt 
e'2a42y. God aimed at it in the Inſtitution of Government ; and fo do all 
men in the choice of it, where they may be chooſers ; ſuch a Government, 
and ſuch perſons to ſway it as may moſt conduce to publick Weal. Alfo it 
is the meaſure of all the Acts of the Governour ; and he is good or bad ac- 
cording as he uſes his Power to the good of the State wherewith he is in- 
truſted. That is the end, but not the ſole end : The preſervation of the 
Power and Honour of the Governour is an end too ; but I think not co-or- 
dinate but ſubordinate to the other : becauſe doubtleſs in the Conſtitution 
of Government, that is firſt thought on, and this in congruity to that : Alſo 
the reaſon why the Power and Honour of the Magiſtrate tow be preſerved, 
is for the publick Societies fake, becauſe its welfare depends thereon : 
Andif it fall out that one of them muſt ſuffer, every good Magiſtrate will 
deſcend ſomething from his greatneſs, be it for the good of the Communi- 
ry : On the other fide, though every Subject ought for the honour and good 
of the Magiſtrate to give up his private ; yet none ought to advance the 
greatneſs of his Sovereign with the publick detriment. Whence in m 
apprehenſion the endof Magiſtracy is the good of the whole Body, Head, | 
and Members conjunctly ; bur if we ſpeak 4jviſim, then the good of the 
Society is the ultime end; and next to that, as conducent to that, the Go- 
vernours Greatneſs and Prerogative. And herein alſo accordeth Dr. Fern 
with us, Sef#. 3. Where he ſayes, That the people are the end of the g0- 
verning Power. There is another queſtion of mainer concernment, here 
in our general Diſcourſe of ' Authority fitly to be handled ; viz. How far 
{ubjeCtion is due to it ? But becauſe it hath a great dependance on the kinds 
and ſtates of Power, and cannot be ſo well conceived without the precogni- 
tion thereof : I will refer it to after opportunities. 

Sett. 3. For the diviſion of this Power of Magiſtracy. 
Diviſion of Magi- It cannot be well divided into ſeveral ſpecies, for it is one 
firacy. ſimple thing, an indiviſible beam of Divine Perfettion . 
| yet for our more diſtin&t conceiving thereof, Men have 
- framed ſeveral diſtinCtions of ir. -So with reſpect of its meaſure, it is ab- 
folute or limited : In reſpect of its manner, It is as St. Peter divides it, Su- 
pream or Subordinate. In reſpect of its Mean of acquiring , it is Elective 
or Succeſſive ; for I conceive that of Conqueſt and preſcription of 
are reducible to one of theſe, as will appear afterwards. In reſpect of its 
degrees, it is Nomothetical or Architettonical, and Gubernative or Execu- 
tive. Andin reſpedt of the ſubject of its reſidence there is an ancient and 
uſual diſtinCtion of it into Monarchical, Ariſtocratical and Democratical. 
- | Theſe 
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Theſe either ſimple, or mixt of two, or all three together, of which the * 


Predominant gives the denomination. "Theſe are not accurate ſpecificative, 
diviſions of Power, for it admits none ſuch, but partitions of ir 
to divers reſpects. The courſe of my intention directs me to ſpeak only 
of Monarchical Power, which is the chief, and moſt uſual form of Govern- 
ment in the World : "The other two being apt to reſolve into this, but this 
not ſo apt to diſſolve into them. 


CHAT IE 
Of the Diviſion of Monarchy into abſolute and limited. 


Seft. x. OW we muſt know that moſt of thoſe diſtinftions which 
were applyed to Power in general are applyable to Monar- 

chy ; becauſe the reſpects on which they ariſe are to be found in it. Bur I 
will infiſt on the three main diviſions ; for the handling of them will bring 
us to a clear underſtanding of what 1s needful to be known about Monar- 
chical Power. | 

Firſt, Of the diſtintion of Monarchy into Abſolute and Limited. Abſo- 
lute Monarchy is when the Soveraignty is fo fully in one, that it hath ns 
Limits or Bounds under God, but his own Will. It is when a people are 
abſolutely reſigned up, or reſign up themſelves to be governed by the-will 
of one Man. Such were the ancient Eaſter» Monarchics, and that of the 
Perſian and Turk at this day, as far as we know. This is 
a Lawful Government, and therefore where men put them- — ,—_ 
ſelves into this utmoſt degree of ſubjection by Oath and pegs 
Contraf, or are born and brought unto it by Gods Provi- __ 
dence, it binds them and they muſt abide it, becauſe an Oath to a Law= © 
ful thing is Obligatory. Thisin Scripture is very evident, as Ezek, 17. 16, 
18, 19, Where Judgment is denounced acaink the King of Judah, for | 
breaking the Oath rmade ro the King of Babylon ; . and it is called Gods * 
Oath; yer doubtleſs this was an Oath of abſolute ſubjeCtion. And Rom.. © 
1. 3. the Power which then was, was abſolute 3, yet the Apoſtle not ex- 
cluding it, calls it Gods Ordinance, and commands ſubjeCtion to it ; fo.” 
Chriſt commands Tribute to be paid, and payes ir himſelf ; yet it was arr © 
Arbitrary Tax , the production of an Abſolute Power. Alſo the Sove=- : 
raignty of Maſters over Servants was abſolute, and the ſame in-Oeconomy 
as abſolute Monarchy is in Policy, yet the Apoſtle enjoyns not Maſters” 
called to- Chriſtianity to renounce that title as too great and rigid.to be kept, 
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Se. 2. For the endof Magiſtracy ; to ſet out that is no 
Whether the end" of hard matter, if we I was looked at when God 
Government be 9 ordained it. That was the good of the ſociety of men 
db aan over which it is ſet : So Saint Paul, Rom. 13. 4. owt &s mo 
«2929. God aimed at it in the Inſtirution of Government ; and fo do all 
men in the choice of it, where they may be chooſers ; ſuch a Government, 
and ſuch perſons to ſway it as may moſt conduce to publick Weal. Alfo it 
is the meaſure of all the Acts of the Governour ; and he is'good or bad ac- 
cording as he uſes his Power to the gaod of the State wherewith he is in- 
truſted. That is the end, but not the ſole end : The preſervation of the 
Power and Honour of the Governour is an end too ; but I think not co-or- 
dinate but ſubordinate to the other : becauſe doubtleſs in the Conſtitution 
of Government, that is firſt thought on, and this in congruity to that : Alſo 
the reaſon why the Power and Honour of the Magiſtrate muſt be preſerved, 
is for the publick Societies ſake, becauſe its welfare depends thereon - 
Andif it fn out that one of them muſt ſuffer, every good Magiſtrate will 
deſcend ſomething from his greatneſs, be it for the of the Communi- 
: On the other fide, though every Subject ought for the honour and good 
of the Magiſtrate to give up his private ; up none ought to advance the 
greatneſs of his Sovereign with the publick detriment. Whence in m 
apprehenſion the endof Magiſtracy is the good of the whole Body, Head, 
and Members conjunctly ; but if we ſpeak diviſim, then the good of the 
Society is the ultime end; and next to that, as conducent to that, the Go- 
vernours Greatneſs and Prerogative. And herein alſo accordeth Dr. Fern 
with us, Se#. 3. Where he ſayes, That the people are the end of the go- 
verning Power. There is another queſtion of mainer concernment, here 
in our general Diſcourſe of Authority ficly to be handled ; viz. How far 
ſubje&tion is due to it ? But becauſe it hath a great dependance on the kinds 
and ſtates of Power, and cannot be ſo well conceived without the precogni- 
tion thereof : I will refer it to after opportunities. 
Sett. 3. For the diviſion of this Power of Magiſtracy. 
Diviſion of Magi- It cannot be well divided into ſeveral ſpecies, for it is one 
firacy. ſimple thing, an indiviſible beam of Divine Perfe&ion : 
| yet for our more diſtin&t conceiving thereof, Men have 
framed ſeveral diſtinctions of ir. - So with reſpect of its meaſure, it is ab- 
ſolute or limited : In reſpect of its manner, It is as St. Perer divides it, Su- 
pream or Subordinate. In reſpect of its Mean of acquiring , it is Elective 
or Succeſſive ; for I conceive that of Conqueſt and preſcription of uf 
are reducible to one of theſe, as will appear when 1 In reſpect of its 
degrees, it is Nomothetical or Architettonical, and Gubernative or Execu- 
tive, Andin reſpect of the ſubject of its reſidence there is an ancient and 
uſual -diſtinCtion of it into Monarchical, Ariſtocratical and Democratical. 
- ' Theſe 
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Theſe either ſimple, or mixt of two, or all three together, of which the. * 
Predominant gives the denomination, Theſe are not accurate ſpecificative, & 
diviſions of Power, forit admits none ſuch, but partitions of it ing _ 
to divers reſpects. The courſe of my intention directs me to ſpeak only : 
of Monarchical Power, which is the chief, and moſt uſual form of Govern- - 

ment in the World : The other two being apt to reſolve into this, but this 
not ſo apt to diſſolve into them. 


CHAP. IL 
Of the Diviſion of Monarchy into abſolute and limited. 


Sebt. x. OW we muſt know that moſt of thoſe diſtintions which 

were applyed to Power in general are applyable to Monar- 
chy ; becauſe the reſpects on which they ariſe are to be found in it. Bur I 
will inſiſt on the three main diviſions ; for the handling of them will bring 
us to a clear underſtanding of what is needful ro be known about AMonar- 
cbical Power. 

Firſt, Of the diſtintion of Aſonarchy into Abſolute and Limited. Abſo- 
lute Afonareby is when the Soveraignty is fo fully in one, that ir hath ns 
Limits or Bounds under God, but his own Will. It is when a people are 
abſolutely reſigned up, or reſign up themſelves to be governed by the-will 
of one Man. Such were the ancient Eaſtern Monarchics, and that of the 
Perſian and Turk at this day, as far as we know. This is 
a Lawful Government, _ therefore where men put them- ay  _ 
ſelves into this utmoſt degree of ſubjeCtion by Oath and pegs 
Contratt, or are born and brought unto it by Gods Provi- _- 
dence, it binds them and they muſt abide it, becauſe an Oath to a Law- 
ful thing is Obligatory. Thisin Scripture is very evident, as Ezek, 17. 16, 
18, 19, Where Judgment is denounced againſt the King of Judah, for 
breaking the Oath fade to the King of Babylon ; . and it is called Gods 
Oath; yet doubtleſs this was an Oath of abſolute ſubjeftion. And Rom. * 
I. 3. the Power which then was, was abſolute z, yet the Apoſtle not ex- © 
cluding it, calls it Gods Ordinance, and commands ſubjeCtion to it ; fo. 
Chriſt commands Tribute to be paid, and payes ir himſelf; yet it was ar | 
Arbicrary Tax , the production of an Abſolute Power. Alſo the Sove»-: 
raignty of Maſters over Servants was abſolute, and the ſame in | 
as abſolute Monarchy is in Policy, yet the Apoſtle enjoyns not Maſters 


called to. Chriſtianity to renounce that title as too great and rigid.to be kept, - 
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© butexhorts them to moderation in the exerciſe of it ; and ſervants to re- 
* main contented in the condition of their ſervitude. More might be {ſaid 
to Legitimate this kind of Government, but it needs not in 10 plain a 
Caſe. 


£ 


Seft. 3, This abſolute Monarchy hath three degrees, 
Tit digr tes of Aþ- Yet all within the ſtate of abſolutenels. The firſt, when 
[0.41 tres, the Monarch, whoſe Will is the peoples Law, doth fer 
himſelf no ſtated Rule or Law to rule by, but by unme- 
diate Edicts and Commands of his own Will governs them, as in his own 
and Councels judgment he thinks fir. Secondly, When he ſets down a 
Rule and Law by which he will ordinarily govern, reſerving to himſelf li- 
berty to vary from it, wherein, and as ofr as in his diſcretion he judges fit ; 
and in this the Sovereign is as free as the former, only the people: are at a 
more certainty what he expects from them in ordinary. Thirdly, When 
he not only ſersdown an expreſs Rule and Law to govern by, but allo pro- 
mifeth ws engages himſelf in many caſes not to alter that Rule ; bur this 
agement is an afrer condeſcent and Act of Grace, not diſſolving the ab- 
ſolute Oath of ſubjetion which went before it, nor is intended to be the 
Rule of his Power, but of the Exerciſe of it. This Ruler is not ſo abſo- 
lute as the former in the uſe of his Power, for he hath put a Bond on thar, 
which he cannot break without breach of promiſe, that is, without fin ; 
but he is as abſolute in his Power, if he will ſinfully put ir forth into act, it 
hath no politick bounds, for the people ſtill owe him abſolute ſubjection, 
that _y being diſſolved or leflened by an Act of Grace coming after- 
wards, | 
| » Sect. 3. Now in Governments of this nature, how far 
wary —_— Obedience is due, and whether any Refiſtance be Lawful, 
——— Fggg row a queſtion which here muſt be decided. For the due ef- 
fecting whereof, we muſt premiſe ſome needful diftini- 
* onsto avoid confuſion. Obedience is twofold ; Firſt, poſitive and ative, 
when in Conſcience of an Authority we do the thing commanded : Second- 
ly, Negative and paſſive, when though we anſwer not Authority by doing, 
yet we do it by contented undergoing the penalty impoſed. Proportiona- 
bly Reſiſtance is twofold : Firſt, Poſitive, by an oppoſing of Force : Se- 
cendly, Negative, when only ſo much is done as may defend our ſelves 
from Force, without return of Force againſt the Aﬀailant. Now this nega- 
tive Reſiſtance is alſo twofold : Firit, In inferiour and ſufferable caſes : 
Secondly, Or in the ſupream caſe and laſt neceſſity of Life and Death ; 
and then too it is firit, either of particular perſon or perſons : Secondly, 
Or of the whole community. And if of particular perfons, then either 
under plea and pretence of equity aſſaulted ; or elſe without any plea at all, 
meerly for will and pleaſure ſake ; for to that degree of rage and cruelty 
-4 {ome- 
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® ſometimes the heart of man is given over. All theſe are very diſtinguiſhable 
caſes, and will be of uſe either in this or the inſuing diſputes. | 

Aﬀert. 1. To the queſtion | ſay. Firſt, Poſitive obedience is abſolutely 
dueta the will and pleafure of an abſolute Monarch, in all lawful and indif- 
ferent things : becauſe in ſuch a State the will of the Prince is the ſupreme 
Law, fo thatit binds to obedience in every thing not prohibited by a ſuperi- 
our, that 'is Divine Law : for it is in fuch cate the higher power, and is 
Gods Ordinance. 

Aﬀert. 2. Secondly, When the will of an abſolute Monarch commands 
a thing forbidden to be done by Gods Law then it binds not to active obedi- 
ence ; then is the Apoſtles rule undoubtedly true, 7+ i better to obey God 
then Men : For the Law of the inferiour gives place to the ſuperiour. In 
things defined by God, it ſhould be all one with us for the Magiſtrate to : 
command us to tranſgreſs that, as to command us an impoſſibility ; and im- 
poſſibilicies fall under no Law. But on this ground no man muſt 
with Authority, or reject its commands as unlawful, unleſs there be an 
open unlaw fulnefs in the face of the act commanded, For if the unlawfulneſs 
be hidden in the ground or reafon of the ation, inferiours muſt not be curi- 
ous toenquire into the grounds or reaſons of the commands of ſuperiours ; 
for ſuch licenſe of enquiry would often fruſtrate great undertakings, which 
much depend on ſpeed and ſecrecy of execution. I ſpeak all this of abſolute 
Government, where the will and reaſon of the Monarch is made the higher 
power, aud its expreſſion the fupreme Law of a ſtate. 

Aﬀert. 3. Thirdly, ſuppoſe an abſolure Monarch ſhould ſodegenerate 
into Monſtrous unnatural "Tyranny, as apparently to ſeek the deſtruCtion of 
the whole community, ſubject ro him in the lowett degree of vaſſallage, then 
{uch a community may negatively refiſt ſuch ſubverſion : yea, and if con- - 
ſtrained to it by the laſt neceſſicy, poſitively reſiſt and defend themſelves by 
force againſt any inſtruments whatſoever, iumployed for the effecting there- . 
of, 1. Daviddid to in his particular cafe, when purlued by Saul: he made 
negative reſiſtence by flight, and doubtleſs he intended poſitive refiſtence a- 
gainſt any inſtrument, it the negative would nor have ſerved the turn : elſe 
why did he fo ſtrengthen himſelf by Forces? ſure not to make poſitive re-' 
ſiſtance, and lay violent hands upon the Perlun of the Lords Anointed, as ir 
appeared ; yet for ſome reaſon he did it doubtleſs, which could be none 0- 
ther, bur by that force of Arms to defend himſelf againſt the violence of any 
miſ-imployed inferovur hands. If then he might do it for his particular ſafety, 
much rather may it be done for the publick;- 2. Such-an act is without the 
compals of any of the moſt abfolute Porentate ; and therefore to reſiſt in it, 
can be to reſiſt no power, nor the violation of any due of fubjeQtion. For, 
firſt, the moſt ſubmils ſubjeCtion ever intended ye community, when © - 
they put themlelves under anothers power, was the command of _ | 
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able will and power ; but to will and command the deſtruCtion of the whole 
body over which a power is-placed, were an act of will moſt unreaſonable 
and ſelf-deſtructive, and ſo not the act of ſucha will, to which ſubjeion 
was intended by any reaſonable Creatures. Secondly, the public 

and being is aimed at in the utmoſt bond of ſubjeCtion ; for in the conſtituti- 
on of ſuch unlimited any; mouge every particular mans good and 
being is ſubjected to the will of One ſupreme, = certainly the conſervation 
of the whole publick was intended by it ; whic InnY the intent of 
the conſtitutiun is overthrown, and an aCt is done which can be ſuppoſed to 


'- be within the compaſs of no political power : So that did Nero as it was re- 
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ported of him in his immanity thirſt for the deſtruction of whole Rome ; and 
if he were truly what the Senate pronounced him to be, Humani generis 
boſtis, then it might juſtifie a negative reſiſtance of his perſon ; anda poſitive, 
of any Agent ſhould be ſer on ſo inhumane a ſervice. And the United Pro- 
vinces are allowed in reſiſting Philip 24. though he had been their abſolute 
Monarch, if he reſolved the extirpation of the whole people, and the plant- 
ing the countrey with Spaniards, as it is reported he did. And that aſſertion of 
ſome, that All reſiſtance is againſt the Apoſtles prohibition. Reſiftance by 
power of Arms is utterly unlawful, cannot be juſtified in ſuch a latitude. But 
of this more will be ſpoken in the current of this diſcourſe. 

Aſert. 4. Fourthly, —_ by ſuch a power any particular perſon or 
perſons life be invaded, without any plea of reaſon or caule for it, I ſuppoſe 
it hard to deny him liberty of negative reſiſtance of power ; yea, —— 
tive, of any Agents in ſuch aſſault of murther : for though F os cale be not 
ſoclear as the former yet it ſeems to me juſtified by the fact of David, and 
the reſcuing of Jonathan from the cauſleſs cruel intent of his Fathers puttin 
him to death. As alſo ſuch an act of will carrying no colour of reaſon wit 
it, cannot be eſteemed the act of a rational will, and ſono will intended to be 
the Law of ſoveraignty. Not that I think a Monarch of ſuch abſoluteneſs is 
bound to yeild a reaſon why he commands any man to be put todeath, before 
his command be obeyed ; but [| conceive the perſon ſo commanded to death 
may be juſtified before God and men for protecting himſelf by eſcape, or 
otherwiſe, unleſs ſome reaſon or cauſe be made known to him of tuch com- 
mand 


Aﬀert. 5. Fifthly, Perſons ſubject to an unlimited dominion muſt with- 
out reſiſtance ſubject their Eſtates, Liberties, Perſons, to the will and plea- 
{ure of their Lord, fo itcarry any plea or ſhew of reafon and equity. Firſt, 
it ſeems to me evident, 1 Per. 2. 18, 19, 20 if well doing be miſtaken 


F by the reafon and judgment of the power for” ill doing, and we be puniſhed 
milg 


> for it, yet the Magiſtrate going according to his 
command 


uided reaſon, it isthe 
of reaſonable will, and fo to be ſubmitted to ; becauſe ſuch a one 

ſuffers by Law, in a ſtate where the Lords will is the Law. Secondly, In 
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commands of rhe power, where is the plea of reaſon and equiry on the part” 
of the commander, whether it be ſuch indeed, fome power muſt judge, 
but the conftirution of abſolute Monarchy relolves all judgement into the will 
of the Monarch, as the ſupreme Law : fo that if his will judicia!ly cenſure ir 
juſt, ir muſt be yeilded to as if it were juſt withour repeal or redreſsment by 
any created power. Andlet none complain of this as a hard condition when 
| they or their Anceſtors have ſubjected rhemſelves to ſuch a power by oath,ar 
political Contract : If it be Gods Ordinance to fuch, ir mult be ſubjected to 
and its exorbirances born, as he ſays in Tacirs, as men bear Famine, Peſti- 
lence, and other effects of Gods difpleaſure. 
Aﬀfert. 6thly, in abſolute Monarchy the perſon of the Monarch is above the 
reach of juſt force and poſitive reſiſtance : for ſuch a full reſignation of mens 
ſelves to his will and power, by the irrevocable oath and bond of political 
Contra, doth make the perſon as ſacred as the Unction of Saul or David. 
In ſuch a State all lawful power is below him, fo thar he is uncapable of any 
penal hand, which muſt be from a ſuperiour, or it is __ 
unjuſt(c). I have been the longer on this abſolute |, (c) ſt « diredhy 22 4ieft 
Monarchy becauſe ugh it doth not concern us, {;., wr fs "_ 
ns” ay ing up a ptr» 
yet it will give light to the ſtating of doubts in Go- juz atove themſelves, and by 
vernments of a more reſtrained nature : for what is Saved Covmant giving him 
true here in the full extent of power, is there alſo as F, po Abooss " themſelves, 
true within the compaſs of their power. - rence —_ phavhery wa 


g hat priſon and power, 
and reiolate their own Covenant and Oath of Subjeftim But if that We. mw” 4 art a Limi- 
ted Power : and he procecds to afts of meer Arbitrarineſs. without the limits of that power conferred 
ox bim ; Then it is all the reaſon in the World, that the Limiring States (hould exerciſe an offe tual 
reſtraining power by reſilling inſlruments of ſuch Arbitrary and ſubuerſhve Afs, and wt have not a 
ſill able of Scripture contradicting it. Of which move bereaſter. 


Se. 4. In moderate or limited Monarchy it is 
an enquiry of ſome weight to know, What it % What makes a Monarchy ti- 
which Conſtitutes it in the ſtate of a limited Mo- mited. 


MAYCPY. 
err. 1. Firſt, A Monarchy may be ſtinted in the exerciſe of its X 
and yet be an abſolute Monarchy, as appeared before in our diſtinction of 
ute Monarchy : If that bounds be a ſubſequent act, and proceeding 
from free will and grace in the Monarch: for it is not the exerciſe, but the 
nature and meaſure of power; wherewith he is radically inveſted, which de- 
nominartes him a free; or conditionate Monarch. he 
Aﬀſert.' 2. Secondly,I take it that « limited Monarch muſt have his bounds + 
of power ab externo, not from the free determination of his own will. And _ 
now Kings have not divine words:and binding Laws to conſticute themin - 
their Soveraignty, re CE TER the fovg on 'Y 
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hereof is the conſent and fundamental contract of a Nation of Men, which 
conſent purs them in their power, which can be no more nor other then is 
conveyed to them by 1uch contract of fubjection. This is the root of all 
toveraignty individuated and exiſtent in this or that perſonor family ; till 
this come aud lift him up he is a private man, not differing in ſtate from the 
reſt of his brethren ; but then he becomes another man, tus perſon is ſacred 
by that ſoveraignty conveyed to it, which is Gods ordinance and image. The 
truth hereof will be more fully diſcovered, when we come to ſpeak of 
EleQtive and Succeſſive Monarchy. 
Aﬀer:. 3. Thirdly, He is then a limited Monarch, who hath a Law be- 
fide his own will for the meaſure of his power. Firſt, the ſupreme power 
of the ſtate muſt be in him, fo that his power muſt not be limited by any po- 
wer above his; for then he were not a Monarch, but a ſubordinate Magi- 
ſtrate. Secondly, this ſupreme power muſt be reſtrained by ſome Law ac- 
cording to which this power was given, and by direCtion of which this po- 
wer muſt act ; elſe he were not a limited Monarch, that is, a liege Sove- 
" raign or legal King. Now a GR comes thus to be legal, or defined 
_ toarule of Law, either by original conſtitution, or by atter-condeſcent. By 
original conſtitution, when the ſociety publick conferrs on one man a po- 
wer by limited Contra, reſigning themſelves to his government by ſuch 
a Law, reſerving to themſelves fuch immunities: In this caſe, they which 
at firſt had power over themſelves, had power to ſet their own terms af 
tubjection ; and he which hath no title of power over them but by their act, 
can de jure have no greater then what is put over to him by that att. By af- 
ter-condeſcent, viz, when a Lord, who by conqueſt, or other right fath 
an abſolute Arbitrary power ; but not liking to hold by ſuch a right, "doth 
either formally or virtually deſert it, and take a new legal right, as judgin 
it more fafe for him to hold by, and deſirable of the people to be governed 
by. This is equivalent to chat by original conſtitution 3 yea, is all one 
with it: for this 1s in that reſpect a original conſtitution. But if 
ir be objected, that this being a voluntary condeſcent. is an act of grace, and 
ſo. doth not derogate from his former abloluteneſs, as was ſaid before of ..an 
abſolute Monarch, who confines himſelt to govern by one rule ; I anſwer, 
This differs effentially from that :- for there, a free Lord, efgrece yields to 
rule by ſuch a Law, referving the fulneſs of power, and full requiring of 
the people a bond and oath ofutmoſt indefinite Fabjection; ſo that it amounts 
not roa limication of radical power : whereas here 4s change of title, and 
a reſolution to be ſubjeed to, in wo other way, then accanding-to ſuch a 
frame of government ; and accordingly no other or oath of Allegiance 
S required, or taken, then ing to fuch a Law : this amounts to a li- 
mitation of radical power. And therefore they {peak too generally, who. 
effirm of all acts of grace proceeding from. Princes 20:peaple, as.if they did 
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not limit abſoluteneſs : 'Tis true of acts of grace of that firſt kind ; but yet 
you ſee an act of grace may be ſuch a one, as may amount to a reſignation 
of that abſoluteneſs, into a more mild and Kane Srv power, unleſs we 
ſhould hold it out of che power of an abſolute Lord to be ocher, or that by 
free condeſcent, and act of grace, a man cannot as well part with, or ex- 
_ yrts qu and title to a thing, as define himſelf in the uſe and exerciſe ; 
which I think none will affirm. | 

Objection, 7rme, if ſuch a Adonarch limits himſelf,and reſerve a power to 
vary, but if be fix a Law with promiſe not to vary, then in theſe caſes he is 

Anſwer. Note, the fraud of this Replyer, he alters his terms and puts 
things as oppoſite which are not fo. 1. He ſhould fay if he limit himſelf, 
and reſerve a power to vary, then he is abſolute ; but # ke limic himſelf and 
reſerve no power to vary, (for then the oppoſition is direQ) then he is limited z 
bur inflead of ſaying ( and reſerve no power t0 vary) he ſays, but [if be 
miſe not to vary, ] 1 ſay that promile not to vary, £ ic boa Cmple praiſed 
not varying, it doth not make him limited in his power any more than Mo- 
rally and fo every abſolure Monarch is limited. I affirm fill, it is aJlimitari- 
on of the Power it ſelf, not barely of the exerciſe, which conſtitures a limis 
ted Monarch : for Monarchy is a tate of power, and therefore its ſpecifi- 
cative deftintion muſt be from ſomething which diſtinguiſhech powers, and 
not the exerciſe of powers. 

2. Who ſeesnot that a Promiſe, whereby a Monarch may bind himſelf 
may either be with a {imitzrion of the bond of Lubjetion, oc without : And 
that this makes a real difference, for in this the Government remains the 
ſame, becauſe the duty of ſubjection received ao variation; but in that there 
is for ſo much a paſſing into a limined condition. 

jection, Where there 1: ſuck a change of Tatle, it is done «t once, and by 
expreſs and by notorious reſignation of former power, but it 15 nas neceſſary that 
an abſolure Monaroh ſhonld come to a limited condition after that wanner. 

Anſwer. Tf he will paſs anto a limited Gondition, it ts there be a 
limitation of his power, elfe he is not kimited: bur that all fach limi- 
tations be done at 077eand by 2ororaos Reſignation, it is.not necefiary, 

Se. 5. Inall Governments of this allay -and legal Codfticurion, | there 
are three Queltions of fpecial momentto be confadered. 
Go Gris, &: _ Ra How far ſuljtition 
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Power, and their Subjects duty of Obedience. I fay ſo far, but I do not 
jay no further ; for | believe, though on our former grounds ir clearly fol- 
towes, that ſuch Authority tranſcends its bounds if it command beyond the 
Law ; and the vubject legaily is nut bound to ſubjection in ſuch caſe, yet in 
Con{cience a £ub,et is bound to yield to the Magiſtrate, even when he 
caunor de jure, challenge Obedience, to prevent ſcandal or any occaſion of 
lighting the | ower whuch may ſometimes grow, even upon a juſt refuſal : 
} tay, tor theſe cauſes a Subject ought not to uſe his Liberty, but morem 
gerere, if ir be ina thing in which he can poſſibly without ſubverſion, and 
in which his Act may not be made a leading cafe, and fo bring on a preſcrip- 
tion againſt publick Liberty. 
SeZt. 6. Secondly, How far it is Lawful to reſiſt the 

How far it is law- exorbitant Illegal Commands of ſuch'a Monarch ? . 
ful toreſiit. Pof. 1. As before in lighter caſes, in which it may be 

done, for the Reaſons alledged, and for the ſake of pub- 
lick peace, we ought to ſubmit, and make no reſiſtance at all, but de jure 
recedere.. | 

Poſ. 2. In caſes of higher nature paſſive reſiſtance, viz. By appeal to 

Law, by Concealment, by Flight, is Lawful to be made, becauſe ſuch a 
Command is politically Powerleſs, it proceeds not from Gods Ordinance in 
him ; and fo we fin not againſt Gods Ordinance in ſuch Non-ſubmiſſion; or 
Negative reſiſtance. 
Hof. 3. For Inſtrumentsor Agents in ſuch commands ; if the ſtreight be 
fuch, anda Man be ſurprized, that no place is left for an appeal nor eva- 
fion by Negative reſiſtance ; I conceive, againſt ſuch, Poſitive reſiſtance 
may be made ; becauſe Authority failing of this ACt in the Supream Power, 
the Agent or Inſtrument can have none derived to him; and to is but in the 
nature of a private perſon, and his Act, as an offer of private violence, and 
ſo comes under the ſame rules for oppoſition. 

Pof. 4- For the Perlon of the Sovereign, I conceive it, as well above 
any Poſitive Reſiſtance, as the Perſon of an abſolute Monarch : Yea, though 
by the whole Community, (except there be an expreſs reſervation of Pow- 
er inthe body of the State, or any Deputed Perſons or Court, to uſe (in 
caſe of intolerable exorbitance, poſitive ——_— which, if there be, 
then ſuch a Governour is no Monarch, for that F tal Reſervation 

' deſtroys its being a Monarchy, in as much as the Supream Power is not in 
one.) For where ever there is a Sovereign politick Power conſtituted, the 
on or perſons who are inveſted with it are Sacred, and out of the reach 

of poſitive Reſiſtanceor Violence ; which, as I faid, if juſt, muſt be from 
no inferiour or ſubordinate hand. But it will be objected, that fith every 
Monarch hath his Power from the conſent of the whole Body, that conſent 
of the whole Body hath a Power above the Power of the Monarch, —_— 
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the reſiſtance which is done by it, isnot by an inferionr power, and to this * 
urpoſe is brought that Axiome, Quicqaid efficit rale eft magis tale. 1 an- 
{wer, That Rule even in natural caules is lyable to abundance of reſtricti- 
ons : And in the particular in hand it holds not. Where the cauſe doth be- 
reave himſelf of that perfection by which it works, in the very a& of cau- 
ſing, and convey it to that effect ; it doth not remain more ſuch then the 
effect, but much leſs, and below it; as if I convey an Eſtate of Land to 
another, it doth not hold that after ſuch conveyance I have a better Eſtate 
remaining in me then that other, but rather the contrary ; becauſe whar 
was in one is paſſed to the other : The Servant who at the year of Jubile 
would not go out free, but have his Ear boared, and given his Maſter a full 
Lordſhip over him : Can'we argue, that he had afrerward more power 
over himſelf then his Maſter, becauſe he gave his Maſter that power over 
him, by that aft of Oeconomical Contract. Thus the Community, whoſe 
conlent eſtabliſhes a power over them, cannot be faid univerſally to have an 
eminency of power above that which they conſticute z ſometimes they 
have, ſometimes they have not ; and to judge when they have, when not, 
reſpect muſt be had to the Original Contract and Fundamental Conſtitution 
of that State, if they have conſtituted a Monarchy, that is, inveſted one 
Man with the Sovereignty of power, and ſubjected all the reft to him : 
Then it were unreaſonable to ſay, they yet have it in them'elves ;- or. have 
a power of recalling that Supremacy which by Oath and Cy 
themſelves transferred on another; unlels we make this Oath and 
leſs binding then private ones, diſſoluble at pleaſure, and fo all Monarchs 
Tenants at will from their people. But if they in ſuch Conſtitution reſerve 
a power inthe Body to oppole and diſplace the Magiſtrate for exorbiran- 
cies, and reſerve to themſelves a Tribunal to try him in, that Man is not a 
Monarch, but the Officer and Subſticure of him or them to whom ſuch _ 
power over him is reſerved or conferred. The Iſſue is this ; 1f he be a 
Monarch he hath the Apex or Culmen Poreſt atis, and all his Subjects diviſim 
and conjunttim, are below him : They have deveſted themſelves of all -Su- 
periority, and no power left for a poſitive oppaſition of the perſon of him 
whom they have inveſted. | orga 2 
Seft. 7. Thirdly, Who ſhall be the Judge of the Ex- -. 
ceſſes of the Sovereign Lord in Monarchies of this com- oy) ſet RS... | 
polure? 1 anſwer, A frame of Goyernment cannot be of odors, > 
umagined of that perfection, - but that ſome. inconvenien- , 14% 
cies there will be poſſible, for which there can be provided no 
Many miferies to which a people under an abſolute Monarchy are 
are prevented by this Legal allay and definement- of power.,: ys ; 


expoled to one defect from which that is free, that is an 
ſituting a Judge to deterwine this laſt Controverſie, viz. The 
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tranſgreſſing his Fundamental Lictirs. This Judge muſt be eirher ſome 
Forreigner, and then we loſe the freedom of the State, by ſubjeQting it to 
an external power in the greateſt caſe ; or elſe within the body : If to, then 
1. Either the Monarch himſelf, and chen you deftroy the frame of the Stare, 
and make ir abſolute ; for to define a Power to a Law, and then to maks 
him Judge of his Deviations from that Law, is to abſolve him from all Law. 
Or elle, 2. The Community and their Deputies muſt have this power ; 
and then, as before, you put the apex Poreftatis, the prime #ex4 in the 
whote body, or a part of it, and deftroy the being of Monarchy : The 
Ruler not being Gods immediate Miniſter, but of that Power, be it where 
& will, ro which he is accountable for his ations. So that I conceive in 4 
- limited Legal Monarchy, there can be no ſtated internal Judge of the Mo- 
-narchs Actions, if there grow a Fundamental Variance berwixt him andthe 
Community. But you will fay, It is all one way to Abſoluteneſs, to aſſign 
him no Judge as to make him hrs own Jadge. Anfwer, 1 fay not fimplym 
this cafe there is no : But that rhere can be nv Judge Legal and Con- 
ſtirured within that of Governtnent ; but it is a tranſcendent caſe be- 
yond the proviſion of that Goverment, and muſt have an axtraordinary 
Judge, and way of deciſion. | 

In this great and difficult caſe, 1 will deliver my apprehenſions freely and 
clearly, ſubmitting themto the cenſure of better Judgments. pole the 
Comrovettie to in a Government Fundamentally Legal, and the 
people no further ſub) then ro Government by ſuch a Law. 
> Po. 1. If the aQtin which the exorbitance and tranſgrefion is ſuppoſed 

to be, be of lefſbr moment, and not ftriking at the very being of that Go- 
vernment, it ought to be born by publick patietice, rather then to endan- 
gong et the State by a cotttention betwixt rhe Head and Body po- 


* Pof. 2. If tbe mortal, and ſuch as ſuffered, diffotves the frame and life 
of rhe Governmnent and publick Liberty. Then the iltegality and deftru- 
Qive narure'is tobe ſet open, and redrefment fought by Petition 3 which if 
" failing, prevention by Reftance ought to be. Bur firit that it is ſuch nnuſt 

be made apparent ; and if it be t, and an Appeal made 4d ronfey- 
entiam generis bum, eſpecially of thoſe of that Community, then the 
Fundamental Laws of that Monarchy muſt judge and nce the fen- 
| =; ty parent, and every Man, (as far as concerns hitn) 

- muſt follow the evidence of Truth in his'own Soul, to oppote, or notop- 
|: according as he can in Confcietce acquit or condemn the aCt of cars 
re of the Governour. For T:conceive, it's 'Caſe which tratſcends the 
me oviſion of the Governtnent they #re bound ro, are nt» 
, andm ftate asif they had no Government; and rhe jour Law 
© of Reaſon and Confcience muſt be Judge, ———_ 
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® ceed with the utmoſt advice and impartiality : For if he err in : 
he either reſiſts Gods Ordinance, or puts hy band ro the ortho way yr . 
wy = (== S hoſe who Judge, 
this power 0 ues not a Superioriry in thoſe w 

over him whois ] z for + not Authoritative and Civil, but Moral, 
reſiding in R Crone, and Lawful for them ra execute, becauſe * 
never deveſted and pur off by any act in the confticution of a Legal Govern- . 
ment, but rather the Reſeryation of it incended : -For when they define the 
Superiour to 8 Law, and conſtiture no Power to Judge of his Exceſſes from 
that Law, it is evident they reſerve to themielves, nor a formal Authorita- 
tive Power, but a Morsl Power, ſuch as they had Originally before the con- 
ſirution of the Government ; which muſt needs remain, being not convey- 

ed away in the conſtirution. ; 


— A 
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CHAP. WL 
Of the diviſon of Monarchy inta Eledjve end Succeſſiee. 


SeFt. 1. HE Second diviſion of + Which ] | 
intend to treat of, is thagof ye or Suc- + rv ud funk 
ceſve. ive Monarchy is that, where by the funda- the are? why 
mental conſtitution of the State, the Supream Power is 
cx bu jo rhe of him wham thy rs for chi Prince the 
Fe erving tot wed the Gee of he for, {ame .com- 

. | 


utipas to yr ar 0000s 1s 2 the former, | 


Stare, the. $ 
woo Oy 1 EY _—_ 


and 
Heirs, after a form and line of Sucesſſiqy, conddinnted 
On 9s ties Gorges: Is the frft,. the 3 
of ſubjeftion extends bur htc qyrdns 6p , ta the whole Race = 
and Line of Succeſſors, which coutinging.! be ſbjection contie + 
nues ; or which failing the people return to their firſt liberty, of 'S.. 
= on, or < to be jnvelked with Soveraignty.. | 
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” . Choice be meant full and formal Chaice : *my reaſon is becauſe man being a 
XX voluntary agent, and ſubjection being a moral act it doth eſſentially depend 
*  onconlent: tothat a man may by force and extremity be brought under the 
power of another, as unreaſonable creatures are, to be diſpoſed of, and . 
trampled on, whether they will,or na : But a bond of ſubjeCtion cannor be 
put on him, not a righr toclaim' Obedience and Service acquired, unleſs a 
man become bound by tome act of his own Will. For, ſuppoſe another, 
from whom I am origually free, be ſtronger then I, and fo bring me under 
his mercy, do [ therefore fin if I do not what he commands me ? or can that 
act of viclence paſs into a moral title, without a moral principle ? 
Seft. 3. But this will be more manifeſt, if by induction 
Monarchy by diviaa 1 (hew how other titles reſolve into this. - 1 will begin with 
by//itut/on. thar of divine inſtitution. Saul and David were by the 
| Sacrament of anointing deſigned to the Kingdom, as it were 
* *by Gods own hand, which notwithſtanding they were not actually Kings till 
_ the Peoples conſent eſtabliſhed them therein?that unction was a manifeſtation 
of the appointment of God, and when it was made known to the people, I 
think it had the power of precept to reſtrain the peoples choice to that per- 
ſon ; which if they had not done, they had reſiſted Gods ordinance, Yet they 
were not thereby actually endowed with Kingly power, but remained as 
- private men, till the peoples choice put them 1n actual poſſeſſion of that po- 
- wer; which in David was not till after many years. &*: 
Set. 4. Then for that of Uſuage or Preſcription ; if 
Monarchy by proſcvip- any ſuch did. ever conſtitute a Monarchy, it was by vertue 
- tion. of an Univerſal conſent by that uſuage and preſcription 
:. proved and — : For in a popular ſtate, where one 
F Maninthe Community, by reaſon of great eſtate,  wiſdem, or other per- 
F Ffectionis in the eye of the all reſt, all reverence him and his advice they 
F follow: and the reſpect continues from the people to the houſe and family, 
for divers ions. In this caſe ſubjection at firſt is arbitrary in the peo- 
; and if in time it become neceſſary, it is becauſe their Cuſtom is their 
- andirs long continuance is equivalent to a formal Election : fo that 
this/Tenure and Right, ifit be/good and more then at pleaſure, as it was at 
firſt, the conſiderate muſt needs: aſcribe it to a conſent and implicite choice 


of the people. 
| Sef, 5. But the main Queſtion is concerning Monarchy 
*  Mrrarchy by Con- aechioved by Conqueſt ; where at firſt ſight the Right 
_”— | ſeems gotten by Sword', without the conſent 'and 
+ +. -— Choiceof the people, yea againſt ir. - Conqueſt iseither 
1. Total where a full ws An YT Is by a total ſubduing a people to the 
- Will of the Victor : or 2. Parti cer 7 pry rat yang the Sword: 
* But the people either becauſe of the Right claimed by the morn) © 
© 13 [4 | 


- that muſt ever be the conſent of the people, whereby they accept of, and 
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their unwillingneſs to ſuffer the Miſeries of War, or their apparent inabi- * 
lity to ſtand out in a way of Reſiſtance, or ſome other conſideration, ſub- 


mir to a compoſition and contract of ſubjection to the Invader. In this lat. 
rer it is evident, the Sovereigns Power is from the Peoples conſent ; and 
the Government is ſuch as the Contract and Fundamental A nt makes 
it to be, if ir be the firſt Agreement, and the pretender hath no former 
Title which remains in force, for then this latter is invalid, if it include not 
and amount to a relinquiſhing and difanulling of che Old. Burt the difficul: 
is concerning a full and meer Conqueſt ; and of this I will ſpeak my mind 
clearly. Such a War and Invaſion of a People, which ends in a Conqueſt, 
1. Iris either upon the pretence or claim of a Title of Sovereignty over 
the People Invaded ; and then if the pretender prevail, it is properly no 
Conqueſt, but the- vindication of a Title by force of Armes. - And the Go- 
vernment is not Original, but ſuch as the Title is by which. he claims, it. 
2, Oritis by One who hath no challenge of —_— deſcending to him to 
juſtifie his Claim and Invaſion of a People : Then if he ſubdue, he may pro- 
perly be ſaid ro come to his Government by Conqueſt. 
And there be who 'wholly condemn this title of Con- 
veſt as unlawful, and take it for norhing elſe but a Na- wW.atr Conguet 
tional and publick robbery : S6 one of the Anſwerers to give« ju} title? 
Doctor Ferne ſayes in his p. 10. Conqueſt may give ſach a 
right as Plunderers uſe to take in Houſes they can maſter. ——— It is inbu- 
mane to talk of Right of Conqueſt in a Civil, in a Chriſtian State. But I can- 
not allow of ſo indelinks a Cenſure ; rather I think the right of Conqueſt is 
ſuch as the precedent War was: If that were Lawful, fo is the ueſt : 
For a Prince may be invaded, or fo far injured by a Neighbour , or 
they may be ſet on ſuch a pernicious enmity againſt him and- his | 
that the fafety of himſelf and people may compel to ſuch a War, which: - 
War if it in end in Conqueſt, who can judge ſuch Title unlawful ? Sup- 
poſe then Conqueſt may be a lawful way of acquiſition ; ' yet an immediate 
cauſe'of right of Sovereignty, that is, of a Civil Power of Goverament 
to which Obedience is due, it cannot be : I ſay, an immediate cauſe, for a 
remote impuliive cauſe it oft is, but not an immediate formal cauſe ; for 


reſign up themſelves to a Government, and then their perſons are Morally - 
yr not before. Thus far the force of Conqueſt my ; it may _» 
give a Man Title over, and Power to pofleſs and diſpoſe o £ rey 
and Goods of the Conquered ; you tn: Dern ns Liggs of the red _* 
are at the Will and Pleaſure of the Conquerour : Bur it ſtill is at the Peo- 
ples choice to come into a moral condition of ſubjeftion or not. . Whew; + 
they are thus at the Mercy of the Victor, if to ſave Life they conſent tro 7” 
Condition of ES IR LI Confent, Oath or Cove.” 
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nant, which they in that extremity make, being in re hcite, binds them, 
" and they owe Moral Dury. Bur if they would rather ſuffer the utmoſt vio- 
lence of the Conquerour, and will conlent to no termes of ſubjeCtion, as 
Numantia in Spaw, and many other people have reſolved; they dye or re- 
main a'free People. Be. they caprived or poſleſſed ar pleaſure, they owe 
no Duty, neither do they fin in nor obeying ; nor do they reſiſt Gods Ordi- ' 
nance, if at any time of advantage they ute Force to free themſelves from 
ſuch a violent poſſeſhon ; yea, perhaps, if before by Contract they were 
bound to another, they thould fin, if to-avoid Death or- Bondage they * 
ſhould Swear or Covenant Fealty toa 0K. 0 ; and it were more no- 
ble and laudable rodye in the fervice, and for the Faith to their Natural 
Sovereign. 
- 1 grant a people (not pre-obliged) fully overcome ſhould much ſin againſt 
Gods Providence by obſtinacy, if on a meer Will, they conſent not to rea- 
fonable terms of SubjeCtion - : Bur this I fay, there is no Moral Obligation 
to Authority, before that Conſent bind them : Conqueſt may be an Ante- 
cedent Cauſe ; but the immediate and formal Canſe is only the Conſent of 
the People; for that muſt be Adoral and not meerly Yiolent. The call of 
Providence challengeth a contented ſubmiffion, if there be no reafon hin- 
dering it ; but if a precedent Oath, or fome other ſound Reaton intervene, 
then it is no Call requiring ſubmiſſion ; neither can the fulleſt Conqueſt 
make a people Debtors, but they remain free from any Moral Bond ; for 
the Providence of God being of it ſelf external, can indure no Moral State : 
But that Providence which on one diſcovery calls to a ſubmifſion ; on a like 
diſcovery may free them again, if _ come between, to ren- 
der them Morally bound. A Travelley by the Providence of God ſhut 
into the hands of a Robber, hath his life and protection promiſed him in his 
* journey, if he will promiſe to pay him fo much Money : I {ay, this Tra- 
veller ſhould fin againſt his own Life, and the Providence of God, offering 
him-thoſe terms, if obſtinately he refuſe ſubmiſſion : Yet no man will ſay 
he owes the Robber ſo much Money becauſe he hath him at his Mercy, un- 
ril he by ife make himlelf a Debtor. 

Thus t am perfwaded ir will appear an uncontroulable truth in Policy, 
that the conſent of the people, either by themſelves or their Anceſtors is 
the only mean in ordinary providence by which Sovereignty is conferred on 
any Perſon or Family ; neither catr Gods Ordinance be conveyed, and peo- 
ple engagedin Conſcience by any other means. 

| Set. 6. It hath been affirmed by fome, that mixture 
Wortber 4 Monarchy 419 limitation is inconfiſtent to ſucceſſive Monarchy : as 


by ſucceſſion 1) ik if here ever Sovereignty is entailed to a $ , it 

K nai muſt needs be Abſolure. Bur I muſt profeſs I cannot ſee 

how it can ſtand with Truth : Rather I think, _ INS. 
| | lk. 
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Heredirary Monarchy are indifferently capable of Abſoluteneſs or Limita- 
tion. If a free, and not pre-engaged people to any Government, by pub- 
lick compaQt yield up rhemſelves to a Perſon, to be commanded by his 
Will as Heir Supream Law, during his Natural Life, and no longer, can 
it be denyed but that he is an Abſolute, and yet Eletive Monarch ? Un- 
leſs you will fay, he is not Abſolute, becauſe he cannot by his Will, as by 


a Law, bind them to Elect his Son to ſucceed him, and change their Go-. 


vernment into Hereditary. But his being limited in this Clauſe doth nor 
diſparage his Sovereignty, or make his Power of Government limited, be- 
cauſe this belongs not to preſent Government, but is a meer proviſion tor 
the future. Again, if the power of Ruling according to a Law, be by con- 
ſent conveyed to one perſon, and his Heirs to ſucceed after him, how this 
ſhould come to be Abſolute, and the Entailment ſhould overthraw the 
Conſtitution, 1 cannot imagine : If the whole latitude of power may be 
by a people made Hereditary, ſure a proportion may\as well ; unleſs the 
limitation be ſuch as includes a repugnancy tobe perpetual. Indeed this en- 


ſtating of a Succeſſion makes that power irrevocable ; duting the continu _ 


ance of that Succeffion, bur it makes it neither greater nor leſs in the Suc- 
ceſſor then was in his Progenitors, from whom he derives it. | 
See. 7. In a ſucceſſive Monarchy the Succeſſor holds by the Original 
Ries bv who's oy Root of Succeſſion ; and is de jare King the in- 
mediate itiſtant after his Predeceſſors deceaſe : Alſo the people are bound 
to him, though they never take any Oath to his Perſon. For as he Com- 
mands in verrue of the Original Right, ſo they are bound to Obey by ver- 
tue of the Original Covenant, and National Contra@t of Subjeftion : The 
New Oath taken either by King or People is but a reviving of the Old ; 
that the Conſcience of it'by renewing might be the more and vi 
rons : It neither gives atry new Power, ror adds of detrafts from” 
old, unleſs by common agreement an alteratior/be made ; and ſo the foun- 
dation in that clauſe is new, which cannot be without the conſent of both 


parties. 
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CH AP, IV: 


Of the Divifion'of Mnarthy into Simple and Mixed. 

See. 1. third diviſion isinto Simple-and Mixed. Simple is whenthe 
* Þ - Govertiment dbſdlure of limiced- is'fo incruſted in the hands of 

one, t all the xeſt is by depuration from him; ſo that ther: 
is no av in the wh61" Body bit his} br-derived from ry cb 
him : And that One is ether otesperion, and then ({\"e 
 itisa fimple Monarchy: : IT: = choſen eicher - * by 
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out of the Nobility, whence the Government is called a ſimple Ariſtocracy - 
or out of the Community, without reſpect of birth or ſtate, which is term- 
ed a ſimple Lemocracy. T he ſupreme auithotity _— excluſively in one 
of theſe three, denominates the government ſimple which ever it be. 

Now experience ener \, as that ſeveral inconveniences are in each 
of theſe, which is avoided mou other : as aptneſs to Tyranny in {imple 
Monarchy : aptneſs to deſtructive Factions in an Ariſtocracy : . and aptneſs 
to Confuſion and Tumulr in a Democracy, ' As on the contrary, each of 
them hath ſome good.which the others want, iz. Unity and ſtrength 
in a Monarchy; Counſel and Witdom in an Ariſtocracy. Liberry and 
Reſpect of common good in a Democracy. Hence the wiſdom of men 
deeply ſeen in State matters guided them toframe a mixrure of all three, 
unitigg them into one Form that ſo the good of all might be enjoyed, and 
the evil of them avoided And this mixture is either equal, when the high- 
eſt command in a State by the firſt Conſtitution of ir is equally ſeared in all 
three ; and then (if firm Union can be in a mixture of Equality) it can be 
called by the name of neither of them bur by the ſtile of a Mixed 
State: or if there be priority of Order in one of the three, (as I think there 
muſt be or elſe there can be no Unity ) it may take the name of that which 
hath the precedency. But the firmer Union is, where one of the three is 
predominant and in that regard gives the denomination to the whole: So we 
call it a fixed Monarchy, where the primity of ſhare in the ſypreme po- 
Wer is one. <6 
2 Seft. 2. Nowl conceive to the conſtituting of mixed 
ſuns mx oh ,- wary (and ſo proportionately ir may be ſaid of the 
en. ch Poſ. x. The Soveraign power muſt be originally in all 
Three,viz.If the tion be of all three,ſo that one muſt not hold his po- 
- wer from the other, but Shoqually from the fundamental Conſtitution : for 

if the power of one be original, and the other derivative, it is no mixture, 
for ſuch a derivation of power to others is in the moſt ſimple Monarchy : 
Again, the end of mixture could not be obtained; for why is this mixture 
framed, but that they might confine each other from exorbitance, which 
cannot be done by a derivate power, it being unnatural that a derived 
power ſhould turp back, and ſer bounds to its own beginning. 

. Poſ. 2: A fullequality muſt not be in the three eſtates, though they are 
all ſharers in the ſupreme power ; for if it were ſo, it not have 
any ground in it to denominate it a Monarchy, more then an Ariſtocra- 


or Democracy. 7 1 
Tp * 3. A power then muſt be ſought wherewith the Monarch muſt be 


' to deſtroy the Monarchy ; which I conceive may be in theſe 


reſted, which is not ſo great as to the mixture ; nor fo titular as 
1.1 
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x. If he be the head and Fountain of the power which governs and exe- 
cutes the eſtabliſhed Laws, ſo that both the other States as well 4 
as 4iviſim, be his ſworn ſubjects,and owe obed:ence to his commands, which = 
| are according to eſtabliſhed Laws, L. 


2. If he hath a ſole or chief power in capacitating and thoſe perſons 
or ſacieries in ſuch ſtates and condition, as —_ fi ul . on by 
the foundations of the IG doth belong, and is annexed : fo that * 
though the Ariſtocratical and Democratical power which is conjoyned to his, -- 
be not from him: yet the definement and determination of it ro {uch perſons 
is from him, by a neceflary conſecution. 
3. If the power of convocating or cauſing to be put in exiſtence, and dif- 
vin ſucha Court or Meeting of the two other eſtates as is authoritative, | 
in him, 
4- If his authority be the laſt and greateſt, though not the ſole, which. 
muſt eſtabliſh and adde a conſummatum to every A I fay theſeor any of 
_ ut into one perſon makes that State Monarchical, hk the 
they not on him quoad eſſentiam & attus formales, bur on the 
——_ conſtitution of the government, yet quoad exiſtentiam & deter minatio- 
_ ad ſubjetha, they do. 
The ſupreme 94 being eicher the Legiſlative or the Gubernative.” In 
a mixed Monarchy ſometimes the mixture is the ſear of the Legsſlarive po» 
wer, Which is the Chief of the two : The power of conſtic officers for, . 
governing by thoſe Laws being left to the Monarch : -Or elſe the Pri 
of both thele powers is joyntly un all three: For if the Legiſlative be in one, 
then the Monarchy is not mixed but ſimple, for that is the Syperiour, if that 
be.in one, all elſe muſt needs be ſo too : By Legiſlative,l mean the power of 
making new Laws if any new be needful to.be added to the foundation,and- 
the Authentick power qundagpes {03 ; For 1 rake i1, -this is « branch 
of the ve and is as great, and in effect the ſame power. 
"  Seft.3.Every mixed Monarchy is limited: bur it is not neceſſary that every 
limited ſhould be mixed : For the Prince -in a mixed Monarchy, were there: 
no definement of him toa Law but only this; thas his: ive as have. 
no validity without the allowance and joiut authority of the | ocher-:. this is. 
to denominare it ATKINS Monarchy : and ape co | 
have, if it bemixed. . On the other ſide, if in the foundarions of hi 
ment he be reſtrained to any Law beſides his own. Wl, he is «limired 
narch, though that Gr rs iſlative and Gubernative power- (ps 
war thoſe Laws) be left.in his own hands. But renner | 
ment is not mixed. 2) 290 


Objection, As Limitation may be of the. exerciſe of power, rn 


"a 


the pawee it ſelf,. /a mixture is in regar of Layne Jeees to the 


| 


- ny 
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| cal" of- Powers, and not of meer ARs. 


4 | 22 ; : Of Monarebical Government. Part. Fo 
* Certain atts andpurpoſes ; but that they ſhould have any ſhare in the Soverdign 


power, the nature of Monarchy will not 

Anſwer 1. Juſt fo ; for asa Monarchy is not limited unleſs there be a li- 
mitation of power, for Monarchy is a power : ſo a- Monarchy cannot be 
mixr unleſs there be a mixture of powers, for Monarchy is a power ; and 


tofay a mixt Monarchy, and yet the power not mixt, is to ſpeak contra- 
dictories. 


(2.)If the mixture be not of diverſe concurrent powers whereof is it ? 


if you fay, of the Monarch and certain other pertons joined with him for - 


- certain aCts and purpoſes. T hele joined perlons, have they any concurring 
power to do thole acts for which they are joyned if not ; then the adjoyning 
is futulous and vain, and the power of Monarchy is mixed of a perſon hav- 
ing power, and of others having no power to do that for which they are 
joyned. . You will fay they have power, but not diſtin from that of the 
Monarch : that is, they have none ; for in mixcure if ir be nor diſtinC, it is 
none at all. Again if chey have any, it muſt be diſtinct, for ſubordinate it 
camor be; if the acts to which they concurre be ſupream acts, unleſs we 
ſhould be ſo abſurd as to fay, they may concurre to ſupream acts, by a 
* ſubordinate power. But let us ſee what reaſon may be urged, for averring 
a Cconceit fubject to ſuch abſurdities. 
. *«Sucha mixture would make ſeveral independant powers in the ſame ſtate 
. of Ki 5 ORIRS ons: ceak of 
© Anſwer. | it isabſurd, if you ſpeak of ſeveral complete independant 
powers ; burtectim ſeveral employ independant powers concurring 
to make up one /ntegral mixt power, it is no abſurdity at all, for ſo it is 
irfall Ariſtocracies and Democracies,and maſt be acknowledged in all-mixed 
Seates; *where the ſupremacy is not wholly in the hands of one perſon. Yet 
here wedo no ſo make them indepen f that we give a large predomi- 
nancy to one, as, in nature, in all; bodies there is ; I grant that it 
” iFnor neceſſary the mixture inal, but that it may alfo come 
afterwards by condeſcent : It 


| And indeed, there cannot be a 
ixture of Aft-unlefs it' be alfo of Powers, for Acts are from Powers ; 
Where powers ars fabordinate,-there can be no mixture in their:a@ts; 


> rhe ufts of cauſes fubordiflare, are alſo ſubordinate, and not co-ordinate and 


| mixed. Fhave proved that ma mixed government, the concurrents muſt 
: exe | rs.(1. )Becauſe, /f the power of one be origi- 


ss ſeen in the moſt ſimple Monarchy. | 
- - © ObjeRtion.' But ſome may ſay (1.) That Derivation of power is either upon 
| Officers ſapplying the abſence of the Monarch in the execution of ps 


' wer *: and this 4s in the moſt ſimple Monarchy. Or elſe upon perſons whoſe con- 
l carrente 


; ſo it be original, that is, radj-- 


mall and the orher derivative, it i no mixture, but a derivation of power which 


c 
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currence and conſent is required to certain afts of Monarchical power ; and this* 

makes a mixture, though cap woman: forms lays .-*4 

I Anſwer. 1. Abſence or Preſence of the Monarch ; they aQt for | 
him, or with him, varies not the caſe, if the power they work by be deri- 
ved from him, then it ishis power, and fo conſtitures no mixture. (2.) As 
if in the moſt ſimple Monarchy the foveraign doth manage the weighti 
matters of Stare alone ; and not by conſent of his Counſel ; withour whony 
he is morally bound, ( that is on the fin of raſhneſs)) not to trantat them, 
and that is all, which ſome do yield to the Houles of Parliament, ſc. That the 
King is morally bound to their concurrence and conſent in certain Acts. This © 
is nothing but the ſhaddow of a mixture ; if the power of ating be ſoin one, » 
that if he pleaſe,” he may do thole AQts without the concurrence of rhefe- 
adjunct perſons, though he ought not, itis no mixture, becauſe the power is 
fimple and one ; and mixed Acts cannot flow frome one fimple power. No- 
man of common fenſe will affirm, that a government can be really raixt 
and yer the power be ſimple. ; 

2. Becaule, The end of mixture which is effectual limitation, cannot be ha& 
by a derivate power. To which is replyed, though a derivare power can- © : 
not ſet new bounds to the ſoveraign power, yet may it ſtand to keep in # 
legal way thoſe bounds which the toveraign power hath ſer to it ſelf, Y 

Obſerve. He dares not fay, they may keep : but only ſtand to keep; noe 
ſtand neither ; but by advice, that is, morally ; if he will exceed thoſe 
bounds, the act is valid, and hath all its authority without them : only he- 
finsif he does {0.; becauſe he hath promiſed he will not do it withour them &:- 
Here is excellent limitation and confinement from exorbitaticies : a bare 
promile without ſuch ado, im conſtituting Srares and Afixrhres; would be: * 
altogether as ood « bounds. 

Sett. 4- "Now concerning - the extent of the Princes © wy 
power, and the Subjects duty ir a mixed Monarchy, at- ©» far _— 
moſt the ſame isro be ſaid, which was before in a limi- Ted anna » 
ted x for it is a general Rule in this matter ; ſuch as 4 
Conſtitution of Government is, ſuch is the Ordinance of God ; ſuch as rhie-- * 
Ordinance is, ſuch muſt our Duty of Subjeftion be. No. Power can chak- | 
lenge an obedience beyond its own meaſure ; for if it might, we ſhould 4 
deſtroy all Rules and differences of Government, and make all abſblure and” 
at pleaſure. In every mixed _— WEI? $f 

Aﬀſert. 1. Look what Power is olely entruſted and: committed: to this” 
Prince by the Fundamental Conſtitution of che State, in rhe"due Exetutiotie 
thereof all owe full fubjection to. him, even the other Eſtates, bein ; but 
Societies of his Subjects, bound. to him by Oath. of Allegiance as to. their 
Liege Lord, ES 


"<4 


4 
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* 3 Aﬀert. 2. Thoſe acts belonging to the puwer which is fjated in a mixed 
== Principle, if either partof char Ra. ar two of the three undertake 
>= to do them, it is invalid, it is no binding AQ ; for in this caſe all three have 
a freeNegative Voice, and take away the priviledge of a Negative Voice ; 
ſo that 1a cale of refuſal the reſt have power to do it without the Third, 
then youdeſtroy that Third, and mcbotim but a Looker on : So that in 
every mixed Government, { take it, there muſt be a neceſſity of concur- 
rence of all three Eſtates in the produQtion of Acts belonging to that power, 
which is committed in common to them : Elſe ſuppole thole Acts valid 
which are done by any major part, that is, any two of the three, then you 
_ Put it in the power of any two, by a confederacy at pleaſure to diſannul 
the third, or ſuſpend all its Aas, and make it a bare Cypher in Govern- 
ment. . 
Aﬀert. 3. In ſuch a compoſed State, if the Monarch invade the power 
of theother two, or run in any courſe tending to the diſſolving of the Con- 
ſtiruted Frame, they ought to employ their power in this cale to preſerve 
the State from ruine ; yea, that is the very end and fundamental aim in 
conſtituting all mixed Policies ; not that they by croſling and jarring ſhould 
- hinder the publick good ; but that, if one exorbitate, the power of re- 
ſtraint and providing for the publick ſafety, ſhould be in the reſt : And 
the power is put into divers hands, that one ſhould counterpoize and keep 
' even the other : So that for ſuch other Eſtates, it is not only Lawful to deny 
Obedience and Submiſſion to Illegal Proceedings, as private Men may, but 
it is their o_ and by the foundations of the Government they are bound 
to prevent diflolution of the Eſtabliſhed Frame. 
Aſſert. 4. The Perſon of the Monarch, even in theſe mixed Forms, (as 
I faid before in the limited) ought to be above the reach of violence in his 
- utmoſt exorbirances : For when a people have ſworn Allegiance, and in- 
veſted a Perſon or Line with Supremacy, they have made it Sacred, and no 
abuſe can deveſt him of that power, irrevocably communicated. And 
© while he hath power ina mixed Monarchy, he is the Univerſal Sovereign, 
even of the limiting States ; ſo that being above them, he is de jure 
- exempt from any penal hand. _ _ | ; 

.. $. That one inconvenience muſt neceſſarily be in all mixed Go- 
vernments, which I ſhewed to be in limited Governments, there can be no 
Confſtituted, Legal, Authoritative Judge of the Fundamental Controver- 
-  fies arifing betwaxt the three Eſtates. If ſuch do ariſe, it is the fatal Di- 
 ſeaſeof Governments, for which no Salve can be preſcribed ; for the 
. .Eftabliſhed being of ſuch Authority, would ipſo fatto overthrow the Frame, 
| and turn it into Abſoluteneſs : So that if one of theſe, or two, fay their 
> poweris invaded, and the Government aſſaulted by the other, the Accuſed 
© denying it, ir doth become a Controverſie : Of —_—— 


j 


C 
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_Chap. I. Of this particular Monarchy. a5, 2 
al Judge ; it is a caſe beyond the poſſible proviſion of ſuch a Government"*.*; 
Fs ACuing ſide muſt make it evident to every Mans Conſcience. In this % 
caſe, which is beyond the Government, the Appeal muſt be tothe Commu- - 
nity, aSif there were no Government ; and as by Evidence Mens Conlſci- 
| ences are convinced, they are bound to give their utmoſt aſſiſtance. For 


the intention of the Frame in ſuch States, juſtifies the exerciſe of any power, 
conducing to the ſafety of the Univerlality and Government Eſtabliſhed. 


Of this Particular 


MONARCHY. 


PAK IL-0: 
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CHAP. L 


| Whether the Power wherenith our Kings are inveſted, be an Abſo+ 
latc, or Limited and Moderated "Power £2 : 


Seb. 1. Aving thus far proceeded in general, before we can bri 

home this to a ſtaring of the great Controverſie, which 

now our ſins, Gods diſpleaſure, and evil turbulent men 

have raiſed up in our lately moſt iſhing, but now 
moſt unhappy Kingdom. We mult firſt into the 
Frame and Compoſure of our Monarchy ; for till we fully are refolved of _ 
that, we cannot apply the former general Truths, nor 6n them ground the | 
reſolution of this ruining Contention. | | Se 
Co ing the Eſſential Compoſure of this Government, that it is Mo- 
narchical, is by none to be queſtioned ; but he enquiry RY about the 
Frame of it. And fo thereare ſeven aench gronaauet *; 
Queſt. 1, Stated, Whether it be a Loni ted Monarchy, or Abſolme ? Here © 


. £8 
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+ nations; for 


the queſtion is not concerning Power in the Exercife, but the Root and be- 
ing of it ; for none will deny but that the way of Government uſed, and 
ro be uted in rhis Realm, is a deſigned way : Only ſome ſpeak as if this 
definemenc were an ACt of Grace from the Monarchs themſelves, being 
pleaſed at the Suir, and for the good of the People, to ler their Power. run 
mro Act the fuch a courte and current of Law ; whereas, if they at 
any time ſhall chink fit on great caufes to vary from that way, and ute the 
full extent of rcheir Power, none ought to contradict, or refuſe to obey. 
Neither is it the queſtion, whether they fin againſt God if they abuſe their 
Power, and run out into acts of injury at pleature, and violate thoſe Laws 
which they have by publick Faith and Oath promiſed to obſerve ; for none 
will deny this to be true, even in the moſt Abſolute Monarch in the World. 
But the point controverted is punctually this, Whether the Authority which 


* # inherent 11 our Kings be boundleſs and abſolute, or limited and determined, 


ſo that the Atts which they do, or command to be done without that compaſs 
and bounds, be not only ſinful in themſelves, but invalid and non-anthoritative 
to others ? 

Sedt. 2. Now forthe determining hereof, I conceive and am in my Judg- 
ment per{waded, that the Sovereignty of our Kings 1s radically and funda- 
mentally limited, and not only in the Uſe and Exerciſe of ic : *And am per- 
{waded ſo on theſe grounds and Reaſons. 

Rea. 1. Becaule the Kings —_—_ himſelf, who beſt knowes by his 

Councel the nature of his own Power, fays that (a) the 

(a) _—_—_ 4 Law us the meaſure of his Power ; which is as full a con- 
< 9" 2 Marte ceſſion of the thing as words can expreſs. If it be the 
| meaſure of it, then his Power is limited by it ; for the 


| mantel the limits and bounds of the thing limited. And in his Anſwer. 


to both the Houſes concerning the Adilitia, ipeaking of the Men named to 
him, fayes, J1f more Power ſhall be thought fit to be granted to them, then 
by Law # in the Crown it ſelf, his Majeſty holds it mn that the ſame 


* beby ſome Law firſt veſted m him, with power to transferr it to theſe Pey- 


ſons, &c. In which paſſage it js granted that the Powers of the Crown 
are by Law, and that the King hath no more then are Vefted in him by 
Law. ; 

Reaſ. 2. Becauſe it is in the very Conſtitution of it mixed, as [ ſhall af- 
terwards make it appear, then it is radically limited ; for as I ſhewed be- 
tore, every mixed'Monarchy is limited, though not on the — for 
the neceſſary connexion of other Power to it, 1s one of the greateſt limirari- 
ons. A ſubordination of Cauſes doth not ever prove the Supream Cauſe of 


-* limited Vertue ; a co-ordination doth alwayes. 


Reaſ. 3. 1 prove it fromthe ancient, ordinary, and received denomi- 
cf to Kings Majeſty is called our Liege, that is, Legal Sove- 
reigu 


F 


9) 
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reign ; and wehis Lyege, that is, his Legal Subjefts : What do theſe names 
argue, but that his Sovereignty and our SubyeCtion is Legal, that is, re- 
ſtrained by Law ? | 

Reaſ. 4. Had we no other proof, yet that of Preſcription were ſufficient : 
In all Ages, beyond Record, the Laws and Cuſtoms of th& Kingdom have 
been the Rule of Government ; Liberties have —_— —_ 
thereuf, with limitations of Royal Power, made and ledged by 
Magna Charta, and other publick and ſolemn Acts ; and no Obedience ac- 
knowledged to be due but that which is according to Law, nor claimed but 
under ſome pretext and title of Law. 

Rea. 5. The very Being of our Common and Statute Laws, and our 
Kings acknowledging themſelves bound to govern by them, doth prove and 
preſcribe them limited ; for thoſe Laws are not of their ſole compoling, nor 
were they Eſtabliſhed by their ſole Authoriry, but by the concurrence of 
the orher two Eſtates ; ſo that to be confined to that which is not meerly 
their own, 1s to be in a limited condition. 

Some there be which have lately written on this ſub- 
jet, who take another way to prove our Government li- * _—_ - = _ 
mited by Law, viz. by denying all abſolute Government oo we, 
to be Lawful ; affirming that abſolute Monarchy is not at 
all Gods Ordinance, and fo no Lawful Power ſecured from Reſiſtance. 
What is their ground for this ? God allowes no man to Rule as he liſt, nor 
puts mens lives in the pleafure of the Monarch : Iris a Power arbitrary and 
injurious. But 1defire thoſe Authors to conſider, that in Abſolute '"Menar- 
chy there is not a reſignation of Men to any Will or Lift, but to the Kea- 
ſonable Will of the Monarch, which having the Law: of Reaſon to direc it 
is kept from injurious Afts. But fee for Defence of this Goverumenr, 
Part 1. Cap. 2. | 

Seft. 3. Having ſet down thoſe Reaſons on which my Judgment is ſet- 
ledon this fide, 1 will confider the main Reaſons whereby ſome have en- 
fnewr kr raidey. Many Dirines pertaes icentlnmnaty, pniegs 

w their invalidity. Divines Ps 1 x 
witringly for ſelf ends, hve (ren of hes years ſtrong Pleaders for 4b/c- 

sof Monarchical Power this Land ; and preſſed Qbedience on the * 

Conſcieuces of People m the utmoſt extremity, which can be 4ue in the 
moſt abſolute Monarchy in the World ; but I ſeldom or never heard or * 

read themmake any difference of Powers, but ufually bring rheir preefs ' © 

from thoſe Scriprures, where ſubjeCtion 1s commanded po the <igh _— 
and all refiftance of them forbidden, andfram Examples taken out of the - 
manner of the Government of Jjracl! and Julab ; as if any were fo.impi- 
ous to Contraditt thoſe truths, and they were not as well obeyed in Lan 
ted Government asin Abſotue ; wy if Examples taken out of one” Go» 
2 | vert _ 
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vernment do alwayes hold in another, unleſs their aim were to deny all di- 
ſtin&ion of Governments, and to hold all Abſolute, who have any where 
the Supream Power conveyed to them. 

Among theſe, I wonder moſt at that late diſcourſe of Dr. Ferne, who in 
my Judgmet avoucheth things inconſiſtent, and evidently contradictory 
one to the other : For in his Preface he acknowledges our Obedience to be 
limited and circumſcribed by the Laws of the Land, and accordingly to be 
yielded or denyed to the higher Power ; and that he is as much againſt an 
Abſolute Power in the King, and to raiſe him to an Arbitrary way of Govern- 
ment, as againſt Reſiſt ance on the Subjetts = : Allo, that his Power is limi- 
ted by Law, Set. 5. Yet on the other fide he affirms, That the King holds 
bis Crown by Conqueſt ;, that it is deſcended to him by three Conqueſt s, Sett. 2. 
That we, even our Senate of Parliament hath not ſo much Plea for Re- 
fiſtance as the antient Roman Senate had under the Koman Emperors, whoſe 
Power we know was Abſolute, Set. 2. That in Monarchy the judgment 
of many is reduced to one ; that _—__ ſertles the chief Power and final 
Judgment in one, Sef#. 5. What is this but to confeſs him Limited, and 
yet to maintain him Abſolute ? 

Arguments of the _ let us come or mol TT on lay oy; 

"3:1:7.,4, Our Kings came to their right uelt ; ayes 
TN Ah the Dr. by three Conqueſts » yn. S pay os 
Danes, and Normans, as appears afterwards : Therefore their Right is 
abſolute. Here, that they may advance themſelves, they care not though 
it be on the ruine of publick Liberty, by bringing a whole Nation wang: 
condition of Conquered Slaves : But to the Argument, 1. Suppoſe the 
Antecedent true, the Conſequution is not alwayes.true ; for as is evident 


before in the firſt Part ; All Conqueſt doth nat put the Conquerour into an 


Abſolute Right. He may come to a Right by Conqueſt, but not ſole Con- 


'queſt ; buta partial, occaſioning a Right by final Agreement ; and then the 


Ki he is ſpecificated by that Fundamental Agreement : Alſo he may b 

Sword proſecute aclaim of another nature ; and in his War intend only 4 

acquiring of that claimed Right, and after Conqueſt reſt in that : Yea far- 
by the Sword, and enter on it b 


ther, he may win a Kingdom _— 
Rightof Conqueſt ; yer conſidering that Right of Conqueſt hath toom 


of force in it to be ſafe and permanent ; he may think Conqueſt the beſt 


© mean of getting a Kingdom, but not of holding, and in wiſdom for himſelf 
and Pollariey; 


in the affetions of the people by og oat Title, 
and taking a new by politick agreement, or deſcend from that Right by 
fundamental grants of liberties to the people, and limitations to his own 
wer : But theſe things I ſaid in effect before, in the frit part, only here 
have recalled —_ to ſhew what a no» ſequitur there is in the Argu- 
ment. Bur that which I chiefly intend, .is to _ 


" 
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of the Antecedent : It is an afſertion moſt untrue in it ſelf, and pernicious _ 
to.the State : Our Princes profels no other way of coming to the Cro 
but by right of Succeſſion to Rule free Subjects in a Legal "Monarchy. A 
the little thew of proof theſe Afſerters have, is from the root of Succeſſion - 
So William commonly called the Conquerour : For that of the Saxons was 
an expulſion, not a Conqueſt ; for as our Hiſtories record, "They coming 
into the Kingdom drove out the Brittains, and by degrees planted them- 
ſelves under their Commanders ; and no doubt continued the freedom they * 
had in Germany ; unleſs we ſhould think that by conquering they loſt their 
own Liberties to the Kings, for whom they conquered and expelled the 
Britiſh into Wales, Rather I'conceive, the Original of the Subjects Liber- 
ty was by thoſe our Fore-Fathers brought out of Germa- 
ny : Where, as Tacitns reports, nec Kegibus infinita aut 
hibera poteſtas ; Their Kings had no ablolute but limited 
Power ; and all weighty matters were diſpatched by ge. 
neral Meetings of all the Eſtates. Who ſets not here the antiquity of our 
Liberties and frame of Government ? So they were governed in Germany, 
and fo hereto this day, for by tranſplanting themſelves, they changed their +: 
Soyl, not their Manners and Government : 'T hen, that of the Danes was 
indeed a violent Conqueſt ; and, as all violent Rules, it laſted not longs 
when the Engliſh expelled them, they recovered their Country and Liber- .' 
ties together. . Thus it is clear, the Engliſh Liberty remained to them tilt 
the Norman [nvaſion, notwithſtandi x A. Daniſh interruption. Now for 
Duke Wikiam, 1 know nothing they have in him but the bare ſtile of Con- 
querour, which ſeems to make for them : "The very truth is, and every in- 
telligent Reader of the Hiſtory of thoſe tunes will atteſt it, thar Duke | 
Wilkom pretended the grant and gift of King Edward, who dyed withour _ 
Children, and he came with Forces into this Kingdom, not to- Crageny b 
bnt make good his Title _ his Enemies ; his end of entring- the 2 
was not togain a new abſolute Title, but to vindicate the old limited one,. © 
whereby the Engliſh Saxon Kings, - his Predeceſſors, held this Kingdom... : 
Though his Title was not ſo good as it ſhould be, yet ir ; | 
was better then Harolds, who was only the Son of Good- Canbder. Britan; © 
wyn, Steward of King Edwards houſe 5 whereas Wilkam Norman. 
was Couſen te Emma, Mother to the: ſaid King Edward ; | 
by whom he was Adopted, and by ſolemn. promile-of King Edward 
to ſucceed him : Of which promiſe Harold himſelf becanie 
bound by Oath to ſee it | rencs : Here was a fair Title, eſpecia 
gar Atheling the right Heir being of tender age, and diſ-affected by the 
people. Neither did he proceed to a full Conqueſt, but after Harold. 
uſurped the Crown was ſlain in battle, andinone ro-ſucceed him, the Thron 
being void, the people choſe rather to ſubmit ro. William and: his Ti 
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endure the hazardof ruining War, by oppoling hum, to ſet up a new King : 
It is not to be imagined, that ſuch a Realm as England could be conquered 
by ſo few, in ſuch a ſpace, if the peoples voluntary acceptance of him and 
his claim had not facilitated and ſhortned his- undertaking. Thus we have 
ir related in Mr. Cambaen, that before Hareld uſurped the Crown, moſt 
Men thought it the wileſt Policy to fet the Crown on Williams Head, that 
| by performing the Oath and Promiſe, a War might be prevented : | And 
» that Harold by —— Crown, provoked the whole Clergy and Ec- 
cleſiaſtical State againſt him; and we know how potent in thoſe dayes the 
Clergy were in State affairs : Alſo that after one Battle fought wherein Ha- 
rold was ſlain, he went to London, was received by the Londoners, and ſo- 
lemnly Inaugurated King, as unto whom by his own ſaying the Kingdom 
was by Gods Providence appointed, and by vertue of a Gift from his Lord 
and Couſen King Edward, the glorious, ted ; fo that after that Battle 
the remainder of the War was diſpa by Engliſh Forces and Leaders. 
But ſuppoſe he did come in a Conquerour, yet he did not eſtabliſh the King- 
. dom on thole terms, bur on the old Laws, which he retained and authori- 
. -zed for himlielf and his Succeſſors to govern by. Indeed afrer his ſettle- 
ment in the Kingdom, ſome Norman Cuſtoms he brought in, and to grati- 
fie his Souldiers diſpoſſefſed many Exglib of their Eftates, dealing in 4t roo 
much like a Conquerour ; but the Tryal by Twelve Men, and other Fun- 
damentals of Government, wherein the Ezeiiſh Freedom conſiſts, he left 
unrouched, which have remained rill this day ': On the ſame Title he claim- 
ed and was inaugurated, was he King, which was a Title of rightful Suc- 
cefſion to Edward ; therefore he was mdeed King not as Conquerour, but 
as Edwards Succeſſor, aud on the fame right as he and his Predeceflors held 
the Crown. Asalfo by the grant of the former Laws and form of Govern- 
ment, he did equivalently put hamielf and Succeffors mto the State of Le- 
gal Monarchs, and in that Tenure have all the Kings of this L and held the 
Crown till this day, when theſe Men would rake up, and put a Title of 
Conqueſt upon them, which never was claimed or made ule of by him who 
is the firſt root of their ſucceſhon. 'Y 
_ Se#. 4- Another reaſon which they produce is the ſucceſſive nature of 
- this Monarchy ; .for with them, to be ive and Limited, and to be $uc- 
| ceſſive and Abſolute, are equipollent : They conceive it impoſſible that a 
| Government ſhould be tary and not abſolute : But I have 
| amade it appear, Part. 1. Chap. 2. Sett. 6. That ſucceſſhon doth not prove 
4 abſolute from limitation, though it proves it abſolution from m- 
ret and diſcontinuance, during the being of that ſucceſſion ro which 
"it & defined. And that which they object that our Kings are aCtually fo be- 
fore they take the ——_—— Law, and ſo they would be, did 
"they never take thar Oath ; it & ao Limitation of their Royal 
power 
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Chap. 2. Of this particular Monarchy. Jz. 
®power, is there atfo anfwered in the next Setz. and that fo fully that no more. 
need be faid. Fhe ſame Law which gives the King his Crown immediately 
upon the deceaſe of his Predeceffor, conveyes it to-him wich the fame De- 
terminations and Prerogatives annexed, with which his Progenitors enjoyed _ _* 
ir, ſo that heentring on that Original Right, his ſubjects are bound to yeil ® 
Obedience, before they take any Oath : And he is bound to the Laws of the © 
Monarchy before he actually renewesthe bond by any. Perfonal Oath. There . 
is yet another argument uſually bronghe to this purpote,taken from the Oath + 
of Allegiance : bur of that [ ſhall have occaſion to ſpeak hereafter. 
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Queſt. 2. Suppoſing it be in the Platform limited. Wherein, axd 
how far forth it is limited and defried? © 


Pof. 1. Conceive it fandamentally limited in five particulars. Firſt, In 

the whole latirude of the Nomothetical Power ;' fo that their 

power extends not to eſtabliſh any Act, which hath the Being and ſtate of 

a Law of the Land : nor give an authentick ſenſe to any Law of doubtful 

and controverted — ſolely and by themſelves, bur rogether with the 
- concurrent Authority of the two other Eſtates in Parliament. * 8 

Poſ. 2. In the Governing Power, there isa confinement to the Fundamen- 

. tal Common Laws, and to the fuperſtructive Statute Laws, by the formet 

concurreuce of Powers enacted, ' as to the Rule, of all their Acts and 

Executions. | 

Pof. 3. In the power of conſtituting Officers,and means of goverging ; not 

in the choice of Perſons, for that is intruſted to his Judgment, for ought 1 
know, but in the conftitution of Courts of Judicature ; For as he cannot © 
by himſelf or Officers, but in Courts of Juſtice; ſo thole Courts of * 
Tall muſt have a conſtitution by a concurrence of the three Eſtates ; They } 
muſt have the ſame power to conſtitute them, as the Laws which are diſ- - 
penſed in them. | 

Po. 4- In the very Succeſſion ; for though Succeſſion hath been | 
as a Medium to pn ae gore « nts ne. yr it be - 
more throughly conlidered, it is r a proof of the contrary ; every. 
one ws Succeſſive Monarch is fo far finired in his hens that he can-- 
not leave it to whom he pleaſes, but to whom the Fundamental Law con- 
cerning that Succeſſion hath deſigned it. And herein though our Mon Fe 
be not fo far limited as that of France is ſaid to be, where the King c_ S. 
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© leave it to his Daughter, but to his Heir Male, yet reſtrained it is; ſo that' 
= - Thould he effect another more, or judge another fitter to ſucceed, yet he 
cannot pleaſe himſelf in this, but is limited to the next Heir born, not a- 
4s a denominated 5; which was the caſe 'twixt Queen Mary and the 
Lady Fare. 

pf 5 Low, In point of Revenue, wherein their Power extendeth not to 
their Subjects ſtates, by Taxes and Impoſitions to make their own what 
they pleaſe, as hath been acknowledged by A4agna Charta, and lately by 
* the Petition of Right, the caſe of Ship-money, Condutt-money, &c. Nor, 
as I conceive, to make an Alienation of any Lands, or other Revenues an- 
nexed by Law to the Crown. I meddle not with perſonal limitations, 
whereby Kings, as well as private men, may limit themſelves by Promiſe 
and Covenant, which being particular, bind only themſelves; but of thoſe 
which are radical, and have continued during the whole current of ſuccel- 
fion from unknown times. Other limitations, it is likely, may be produ- 
ced by thoſe who are skilful in the Laws ; but I believe they will be ſuch 
as are reducible to ſome of theſe, which I take to be the principal and moſt 
apparent limitations of this Monarchy, and are a moſt convincing induction 
to prove my Aﬀertion in the former Chapter, That this Monarchy, in the 
very mold and frame of it, is of limited conſtitution. | 


CH AP. II. 
. Quelt. 3. Whether it be of a Simple or Mixed Conſtitution 


' Sett. nr. 7 Hen the Government is ſimple, when mixed ; alſo where 
the mixture muſt be, which denominates a mixed Go- 
vernment, is explained Part. 1. Cap. 3. Now I conceive 
- it a clear and undoubted Truth, that the Authority of this Land is of a com- 
pounded and mixed nature in the very root and conſtitution thereof. And 
my judgment is eſtabliſhed on theſe grounds. 
lint or tle 1 Reaſ. 1, It is acknowledged to be a Monarchy mixed 
Propoſe. ? with Ariſtocracy in the Houſe of Peers, and Democracy 
in the Houſe of Commons. Now (as before was made 
appear in the firſt Part)it is no mixture which is not in the Root and Supre- 
of Power ; for though it have a ſubordination of inferiour Officers, 
{ and though the Powers. inferiour be ſeated in a mixed Subject, yet that 
- "makes it not a mixed Government ; for it is compatible to the ſimpleſt in 
- the World, to have ſubordinate mixtures. Raf 
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E Roof 0: That Monarchy , where the Legiſlative Power is in all three," 


is in ery Root and Eſſence of it compounded and mixed of thoſe three ; 
for that is the height of Power, to which the other parts are ſubſequent and 
ſubſervient ; ſor 
diſtin concurrent Eſtates, the conſent and concourſe of all moſt and 
none depending on the will of the other, that Monarchy is in the uu 
ſenle, and in the very model of it of a mixed conſtitution ; but tuch 
is the ſtate of this Monarchy, as appears in the former queſtion, and is {elt- 
apparent. ; 
Mee] 3 That Monarchy, in which three Eſtates are conſtituted, to the 
end that the power of one ſhould moderate and reſtrain from exceſs the 
power of the other, is mixed in the root and eſſence of ir ; bur ſuch is this, 
as is confeſſed in the anſwer to the ſaid Propoſitions. The truth of the ma- 
jor will appear, if we conſider how many ways provifion may be made in 
a Political Frame to remedy and reſtrain the excefſes of Monarchy. I can 
imagine but three wayes. Firſt, by conſtituting a legal power above it; 
that it may be regulated m_— as by an over-ruling power : Thus we 


muſt not conceive of our two Houſes of Parliament, as if they could re- | 


medy the exorbitances of the Frince by an Auchority ſuperiour to op Fre 
this were to {ubordinate him to the rwo Houſes, to ſer a-ſuperiour above 
the Sovereign, that is, to deſtroy the being of his Monarchical Power. $Se- 
condly, by an original conveyance to him of a Limited and Legal Power, 
ſo that beyond it he can do no Poreſtative At ; = conſtiruting no formal 
Legal Power to refrain or redreſs his poſſible exorbi ; here is limita- 
tion without mixture of another conſtituted power : As the former of theſe 
overthrowes the power of the Sovereign,iſo this makes no provi/ion for the 
indemnity of the People. Thirdly, now the never enough to be admired 
Wiſdom of the Architects and Contrivers of the Frame of Government 
in this Realm (who ever they were) have found a third way, by which 
they have conſerved the Sovereignty of the Prince ; and alfo an EX- 
cellent proviſion for the Peoples freedom, by conſtituting rwo Eſtates of 
Men,  whoare for their condition Subjects, and yer have that intereſt in the 
Government, that they can both moderate and redreſs the Excefſes and Ille- 
galities of the Royal Power, which(I ſay) cannot be done, |but by a mix- 
ture, that is, by putting into their hands a power to meddle in acts of 
the higheſt funCtion of Government ; a power not depending on his Will, 
but radically their own, and fo ſufficient to moderace the Sovertigns 
Power. . 


Seft. 2. Now what can reaſonably be faid inoppoſition to theſe grounds, 


proving a fundamental mixture, I cannot deviſe. , Neither indeed is a mix: 
cure in the Government denyed by the | Patrons of 
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where this re{Gdeth in a mixed ſubject, that is, in three 


| | ' irreſiſtibility z3 
only ſuch a mixture they would As ns which might ſO Y 


Ms / © " 
I 
ws : 


” ng > 
: . 
S * . 


WH Of this particular Monarchy, Part 2. 


_*/2,of poſitive reſiſtance.” 1 will therefore ſer down what they probably may 


* ordo object to this purpole, and will ſhew the invalidity thereof. 

Objett." 1. This mixcure ſeems not ts be of diftinet Powers, but of a 
Poweranda Councel; Aurthority-in the Prince to give power td Acts, and 
Counlel in the two Houles co adviſe and propoſe wholeſome Atts ; as if the 
Royal Power alone did give life to the Law ; only he is defined in this 
' power, that he cannot ammate any ACt to the being of a Law, but ſuch as 
1s propoled unto him by this great and Legiſlative Councel of Parliament. 
Sol. "This were probable, ſuppoſing the Parliament were only in the nature 
of a Councel ; bur we know it is allo a Court, the High Court of Parlia- 
ment : Now itis evident, that a Court'is the feat and fubject of Authority 
and Power, and not barely of. Counſel and Advice. | 

Obje&.'2.. The two Houſes together with the King, are the Supream 
Courrof the Kingdom; bur raken diviſely from the King, it is no Court, 
and conſequently -hath no power, / 'Sol. ' Suppoſe them no entire Court di- 
vided from the King, yerthey are two Eſtates of the three which make up 
the Supream Courr, 1o that they have a power and authority, though nor 
- compleat and ſufficing to perfeCt an Act, without the concourte of the third: 
For it appears by the Acts of thar Court, that every of the three Eftares 
hath-a Legiſlative-power in it ; every -ACt being EnaQted' by the Kings moft 
Excellent Majeſty, and by the Authority of the Lords and Commans afonpled 
in Parliament. E ny 

Se&.c3.' Objett. 3: They have an Authority, but in ſuborditation to 
the King, and derived from him, as his Parliament. Indeed this is a 'main 
1 195 +01 Queſtion, and hath very weighty' Arguments 'on , both 
Whether \tia> Autbo+| fades, wiz. Whetber the Amhbority of both the Hyiuſes be*4 
rip y cites How ſubordinate; Autbority, and derived from the King, @ its 
044 #8 "original ? Three Reaſons ſeem ſtrong for the affirmative : 
| /- . Firſt, Becauſe it is his Parliament, fo called and acknow- 

: If his Court,. then the power whereby they are a Court is his 
(0 ear pr as the power of other Courts: is. Secondly, 
_ 


-he hath 'the-power' of Calling and Difſolving' it. Thirdly," 
cauſe he is acknowledged in the Oarhs of Allegiance and Supremacy 't6be 
the Head, and of Supream Authority in the 'Kut L all ſubject to. 

bs ail -13 And whereas ſome make Anſwer, that he is Sizpnlis 
Trae mend » . major, but Univerſis minor, ſothe 'Anfwerer 'to '2 
A faver AnIWer't  Ferne, 1 wonder that the Propoſition of the Obſeryator, 
; thar the King is Unjverſis winor,' ſhoull'be ſo much explo- 


ded. Every Member ſcarſen is a Subject, but all colle#im in their Houſes 
. are not : And he ayes ſunply, the Houſes are © 
fubordinare ; that the Lords ſtile,” Comitez, or | Peeres 
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this Anſwerer to avoid one exrream falls on another ; for this is a very over- 
throw of all Monarchy, and ro reduce all Government to Democracy ; for 
look where the apex poreſt atis is, there is the Government. Alfo it is a- 
gainſt common : 'For the King, is he not King of the Kingdom? 
And what is the Kingdom but all united ?* All che particulars knit together 
in one body politick ; ſo that if he be King of the Kingdom, he is Umverſis 
major t00 ; for the King is major, and the Kingdom is.the united Univerſe 
of the People. Thus thoſe expreſſions are ſome of them falſe, ſome though 
ſecundum quid true ; yet ſpoken ſimply, and in that manner, are { 
and incompatible to Monarchy, T wo” ſee what may be ſaid on the'one 
fide, to prove the King to be the original of all Power, even of that which 
is in the Houſes of Parliament afſembled.. 

On the other (ide are as weighty Arguments to prove the contrary, viz. 


"That the rwo Houſes Authority 1s not _ nor derived from the 
e 


? 

Royal Power. Firſt, The Authority of the Houſes being Legifſative, is 
the Supream, and fo cannot be derived. Three cancurrent Powers produ- 
cing oue Supream AQ, as con cauſa, joint cauſes of the ſame higheft effet 
cannot have a ſubordination among themſelves in refpect of that caufaliry ; 
it not being imaginable how a power can cauſe the ſu effect, and yet 
be a ſubordinate and derived power. Secondly, end of conſtirut 

theſe two Eſtares being the limiting and preventing the exceſſes of the tire? 
their power muſt nor be totally dependent and derived from the third, for 
then it were unſuitable for the end for which it was ordained +: For to limir 
an Agent by a power ſubordinate and depending on himſelf, is all one as to 


" feavehimat large without any limitation at all. Thirdly, That which hath 
been ſpoken of a mixed —_— doth fufty re that the two other .' 


powers which concor with the Monarch, to conftitute the mixture; ' muſt 
not be altogether ſubordinate to it, and derived 'from-it. I muſt profeſs 


theſe Reaſons to prevail with me, that I cannot conceive how the Autho- + 
rity of the two Houſes can in the whole being of it, be a dependant and 
derived power. 


-"$&.' 4 That we may find out the truth amidſt 


contradiction of borh ſides, recourte oſt be hd Aw - wehablacs 


potent , 
to the ArchiteQure of this Government, whereof I muſt 
declare my ſelf to be fo great an Admirer, that what ever more then Hy- 


mane Wiſdom had the contriving of it, whether done at once, or by de. © : 
prees found out.and periethed, conceive it Nleld for the exatneſs of -- 
0 I 


rrue-poliey inthe whole World' ; fych a care for the eas 12 1 
Monarch, fuch a proviſion for theLiberty' of the People, and 

hers in thoſe rude unpoliſhed times could 
F 2 


of the 
| ment | 5 oo. 
Finadoron our Foretke wow | 


o Chap.: 3. Of 1his particular Monarchy. TE 


LV 


ment a co-ordinarive ſociety with his Majeſty in the Government. ! conceiv®®% 
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ſuch an accurate Compoſure. Firſt, Then ſuppoſe a people, either com- 
pelled to it by Conqueit, or agreeing toir by free confent, Nobles and Com. 
mons ſer over themielves by publick. compact one Sovereign, and reſign 
up themſelves to him and his Heirs, to be governed by ſuch and ſuch Fun- 
damental Lawes : 'I here's a Supremacy of Power ſet up, though limited 
ro one courſe of exerciſe. Secondly, becaule in all Governments 
afrercaſes will come, requiring an addition of Lawes, ſuppoſe them Cove- 
nanting with their Sovereign, that if cauſe be to conſtirute any other Laws, 
he ſhali not by his {ole power do that work, bur they relerve at firſk, or 
afterwards it is granted them, (which is all one) a hand of concurrence 
thereiu, that they will be bound by no Laws, but what they joyn with him 
in the making of. "Thirdly, Becauſe though the Nobles may perſonally 
couvene, yet the Commons ( being 10 we L cannot well come together by 
themſelves to the doing of ſuch a work, it be allo agreed that every Corpo- 
ration of the Commons ſhall *have power to depute one or more to be for 
the whule in this publick legiſlative beats; that ſo the Nobles by them- 
ſelves, the Commons by their Deputies afſembling, there may be repre- 
ſentatively the whole Eody, having Commiſſon to execute that reſerved 
Authority for eſtabliſhing new Laws. Fourthly, Becaule the occaſion and 
need of gs , new Laws, and authentick expounding the old, would nor 
be conſtant and perperual, and it would carry an appearance of a Guvern- 
ment in which were three Heads and chief Powers, they did not ſtablifh 
theſe Eſtates to be conſtantly exiſtent, bur occaſionally, as the caules for 
which they were ordained ſhould emerge and happen to be. Fifthly, Be- 
cauſe a Monarchy was intended, and therefore a Supremacy of Power (as 
- far as poſſible) mult be reſerved for one ; i: was concluded that theſe two 
Eſtates ſhould be Aſſemblies of his Subjects, ſworn ro him, and all former 
Laws ; the new, which by agreement of Powers ſhould be Enacted, were 
; tobe his Laws, and they bound ro obey him in them as ſoon as eſtabliſhed : 
And being ſuppoſed that he who was to govern by the Laws, and for the 
furtherance of whoſe Government the new Laws were to be made, ſhould 
beſt underſtand when there was need, and the Aſſembling and Diſfſolving 
the two Eſtates —_— was a power of great privil it was put into . 
the Princes hand by W rit to convocate and bring to exiltence, to ad- 
journ and diſmiſs ſuch Meetings. Sixthly, In proceſs of time Princes ' not 
caring much to have their Government looked into, or to have any power 
in at but their own, took advantage of this* power of convocating thoſe 
\ Eſtates, and did more ſeldom then need required make uleof it ; w 
proviſion was made, and a time ſet within which an A of Parlia- 
ment was to be had. Now when you have made theſe pores i your 
mind, you have the very model and platform of this Monarchy, we 
| ſhall eatily find what to anſwer to the Arguments before pe 
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fide. For firſt it is his Parliament, becauſe an Aſſembly of his ſubj 
vocated by his Writ, to-be his Councel, to aſſiſt him in making Laws for 
him to govern. by: yet not his, as ocher Courts are alrogether derivi 
their whole auchoriry from the fulneſs which is in him. Allo his power 0 
aſſembling and diſſolving proves him thus far above them, becaule in their 
exiſtence they depend on him;bur their power and authority quoad ſpecific ati- 
oxem, the being and kind of ir, is from original conſticution : for they ex- 
pect no Commuſion -and authority from him, more then for their meeting 
and reducing into exiſtence ; but exiſting they work according to the privi- 
of their conſtirution, their acts proceeding from their conjunt autho- 
rity with the Kings, not from its ſubordination ro the Kings. The Oath 
of Allegiance 3. For and reſpects them as his ſubjects, to obey him, ' 
verning according to eſtabliſhed Laws : ic ſuppoſes and is built upon the 
undations of this Government, and muſt not be interpreted to overthrow 
them : he is thereby acknowledged to be ſupreme {o far as to rule them by 
Laws already made ; not ſo far as to make Laws without them, ſo that it is no 
ation to their power; and I beleive of theſ things none can make any 
ion. Therein conſiſts the accurate Judgment of the Contrivers of this 
Form they have given ſo much into the hands of the ſoveraign, as ro make 
himtruly a Monarch ; and they have reſerved ſo much in che hands of the 
rwo Eſtates, as to enable them to preſerve their own liberty, 


—— 
_— 


| CHAP. IV. | 
Queſt. 4 Flow farre forth it is mixed +; and what "Parts of the | 


"Power are refirred to a mixed Principle-? 


Shall be the breifer in this, becauſe an anſwer to it may be eaſily collet- 
ed out of the precedent Queſtions : for he who knos how bin this 

Government is limited, will ſoon diſcern how far it is mixed, tor the Li- 

miration is moſtly affected by the mixture: but diſtintly,'F + 

conceive thar there are three parts of the power tO  Tiwee prints of 

the Joint concourſe of all three Eſtates : Sothat either of them Mixtare, 

not conſenting or ſuſpending irs influence the reſt cannot re- 

duce that power ordinarily and y into act. 


1. The firſt is the Nomotheti gan. ndeciiniing by. le ngoray A 
of making, and authentick expounding Laws. So that I believe an at can» 
not have the nature and form of a Law of the Land, ahr$ oro. | 
one, or two of theſe, without the poſitive concurrence of the third. ky, z 


ite; ii 
F . 
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Secondly, The(power of impoſing taxes and /payments on mens eſtates : 
| ar ako Kind bn hanbif connotations axene progercies; do ring ampo- 
ſitions not granted him by Law, is often confeſſed : And that the other Eſtates 
cannot Ing, 3 6D yo Ps ary rn it were 
{trange to give that to ondary and ng:powers, which is denyed te 
the —_ and principal; If it be objeCted thac every Corporation elect- 
ing Depuries, authorizing them to be, vice tori Communitatis,, do 
thereby grant them power, and entruſt them as to make laws to bind them, 
ſo to diſpoſe of any part of their eſtate, either by rate or payment for the 
publick youu! I-anſwer, that they are by that depuration enabled as for 
one, ſo for the other; that is, according to the fundamental uſuage of the 
Kingdom ; that is by the joynt conſent of the other ſtates, for though the 
Houle of Commons is choſen by the people, and they repreſent the people, 
yet the repreſentation doth not give them a power which was not in the 
people. Now the people have no power to do anact which either direQly, 
or by conſequence doth put it in the will and pleaſure of any one or twe of 
the Eſtates, to overthrow the other : But this. power of opening and ſhut- 
ting the Purſe of the Kingdom is ſuch a power, that if it be in one or twoof 
the Eſtates, without the third, then they by that power might neceſſitate 
that other to doany act, or difable it from its own defence. This and the 
Legiſlative pr have ſlucha neerneſs, that they cannot be divided,. but 
muſt be in the ſame ſubject : this is ſo great a power, that put it abſolutel 
in any Eſtate ſingle, you make that Eſtate in effect abſolute, making the rett 
dependant and beholding toit for their ſubſiſtance. 

Thirdly, the power of diſpatching the affairs of the Kingdom which are 
of greareſt difficulty and weight, the ardua regni, which the Writ for con- 
vocating the other Eſtates doth, mention, ſuppoſing thereby that ſuch diffi- 
Gultiesare not to be diſpatched by the power of one alone ; for if they were, 
why then are the two other convocated to be afhſting? I acknowledge ma- 
ny matters of great moment may be done by the Regal power, and in ſuch 
caſe it may be foid, that.the other Eftates are gathered ad melius tranſigen- 
dum, that the adviſeand ſenſe of the Community may be for direction. But. 

- Tconceive there be two forts of affairs, which ought not to/be-tranſatted 
without the concurretice of all: three: Firſt ſuch as concern the publick ſafe- 
ry and weal, ſo far as ſtable detriment or advantage comes to the whole 
body by the well or ill carriage thereof ; for then there is the ſame reaſon 
ain making new Laws: For why was not the power of n—_—_ _— 
Laws left in the hands of one, but reſerved for the concurrence of all ? 
ſave-becauſe the end of the Architets was; that no new thing which was of 

. ſa much conceramerit ' as: che ſtable h terg Kingdom, 

| ſhould beintroduced without the conſent -and advice of the whole : ſo that if 
any buſineſs be of that moment, that icis equipollent to 3 Law in the-publick. 


. intereſt, 
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# ſhout be managed by ſuck exturkirieyand way as that is. Second- 


ly ſuch as introduce a neceſſity of publick eo irmuiref Werord 
if to theeffeCting of ic the of the Kingdom be required, it is evident 


that ir out to be done; by the concurrenceot all, becaute' they only jointly 
(as appears before)'have power' to impoſe a publick charge on the eſtates 
of men. And it were all one to put the power of our eſtates in the hands of 
one, as to put the power of ſuch undertakings in his ſole hands, wich 6 


neceſiiry bring afrer chem an engegement of publick expence. 


— * — —_— 


CHAP. V. 


Queſt, '5, How fur forth the Two Eſflates may Oppoſe and Reſp the 
Will of the eMenarch ? 


Set. 1. F F* Queſtion i is in the general already handled i in the firſt! part, 
fo that it will be eafje to draw thote Anſwers there to this 
partitular 


Therefore conformably w poyrpann ro 
{wer this Queſtion by ns | 
accorging ito his wer, not exceeding 


-"Pof. 1 - The Monarch w 
the A which God andthe [ worms him, is no- way to- 


beoppoſedeuher by any-or all his Subjects, but in conieces to Gods ordi- 
manneodeyes. | This'is on all ſides. 

Poſ. 2. If the Will and Command: of the! Monarch; exceed: the limits of 
the Law, it ought forthe avoidance of ſcandal and: offence be fubmitred 
ſo it be-not contrary > Gods Law, nor awich'14e ſuch an evil to- 
telves, or the publick, het weoaenite ro ir by This 
alſo will find no oppoſicion.' mower rarer dba, —_— 
net bound; makes an appearance power is a | 
eo-the perſoniof rhe Wagiſtrare chin dnfover tie A 
uy = 5 rhough he tl eh ew rc) et thre 


_— Mom val of | 21:90 £2 

| wet i Mhvccmmant ord Lav grein wo 
commend, and ic be ſuch as w obey, in ; 
NE Ren Thivetlo fant allewenss boar thematic q 
_ Doctor Ferne in his Preface MN 


Ln wa 0 deny 
hy tl Lam of 0ud yu ty the 
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\*” # more then we ſay; yea more then ſhould-be ſaid, as appears in the ſecond 
' Poſition : i lancrentrecbty true, that” We ought. 


Poſition 4. If he exceed the limirs 'of the Law, and proceed” in 
courles illegal, means there 'are which it is agreed-upon the Subjects may 
uſeto reduce him to legal Government ; ſo much r Ferne allows Sett. 
4- Cries to God, Petition to the Prince, Denial of Obedience, Denial of 
Subſidy, &c. 

Pof. 5. But the point in controverſie is about poſitive and forcible refi- 
ſtance, the lawfulnets of which ſome do utterly deny, and others do as con- 


| fidently maintain: but yet this point might be brought to a' narrower ſtate 


then in the confuſed handling of ir, it uſually is: by diſtinguiſhing 'twixt 


' forceable reſiſtance uſed againſt the Kings own perſon, or againſt inferiour 


Officers and Inſtruments adviſing to,- or executing the illegal commands. 

Se. 2. For the firſt, as I have before expreſſed my ſelf, force ought . 
not to be uſed againſt the perſon of the Soveraign, on any prerence whatever 
by any or all his ſubjects; even in limited and mixed Monarchies : for if 
they-be truly Monarchs, they are irrevocably inveſted with Soveraignty, 
which ſets their perſons above all lawful power and force. Allothe Sove- 
raign power being ſo conferred on that perſon : The perſon and power can- 
not be really fi but the force which is uſed to the one, muſt alfo vio- 


lxe the other : for power is not in the Soveraignas it is in inferiour Officers ; 


as water is otherwiſe in the ſpring then- in the channels, and pipes deriving” 
it: Itis not inf y in them, and therefore they ———_ ma' 
be uſed againſt them without violation of the Ordmance of Authority 
Arguments prove it unlawful in any : That which the Dr. brings, H: 
as againſt all private force ; where he allows defence againſt the per- 
fon of the Prince himſelf, fo. farre as ro ward his -blows, bur not to return 
blows ; no though for natural defence, : becauſe the Common Wealth iis 
concerned in his perſon, Se#. 2. And to divert a private evil by inducing a 


'publick, is unjuſt and unlawful ; ſo chat for this point of force againſt 


of the Prince: 1 think there ought to be no cuntention. It any have 
fo raſh tohold.it lawful on theſe grounds, that rhe whole RR 
above him becauſe make him: King,-arjd that by miſcarriage 


mts 
ma 
make a forfeiture, and fo lay himſelf open to force: 1 do judge thels gindindy 


very inſufficient :- unleſs the Kingdom reſerve a ſuperiority to it 1elf, or 
there be a fundamental clauſe of irure on ſpecified cauſes; and then it is 
not properly a-Monarchy : -bur all this hath been already handled in the gene- 


"Secondly,For'laftruments of | of pullick liberry if che wrong be 
deſtrutive, and no other means of. prevention, bur force, be left : I am per- 
ſwaded ir may be uſed, and poſitive reſiſtance made againſt them ; And if I 


find any contradiQion-from the molt rigid Patrons of Royalty,it mult be only. 
| rs 4 


*% 


a7) 


in this point, And here I muſt complain of the indiſtin- dealing of that 
Dodtor in this matter ; who mingleth both theſe points together ; and ſcarce 
ſpeaks any thing to reſolve Mens Conſciences in this : But ſpeaks either in 

ral, .or elſe gf force againſt the Princes own perlon : Whereas think, 
- we which fticks moſt on the Conſcience at this rime, is this latter -: Of 
oppoſing, miſ-leading and miſ-imployed Subjects, which he ſpeaks very 
littlero. Nay, heſeems to me, after all his diſclaiming of reſiſtance, to 


come home to us, ind though {paringly, yet co afſent to lawfulnels of re- . 


ſiftance in this ' point, For Sett.. 2. ſpeaking of Davids guard of armed 
men.: He ſayes, .It was to ſecure his perſon againſt the cut-throats of Sawl, 
if ſent to take away his life : He means to ſecure it by force, for Souldiers 
are for force : He means no negative ſecuring by flight, for thar may be 
done even againſt Saul himſelf ; bur he ſpeaks of ſuch a ſecuring which 
might only be againſt cur-throats. So then he grants ſecuring by force a- 
gainſt chele, : Byt they went on Sauls Command, and moſtly: with his prs- 
tence, Again, in the inſtance of 'E-ſbe, be ſeems roacknowledge lawful 
nels of perſonal defence againſt the ſudden and illegal affaults of Meſſengers 
he means by force, for he {peaks of ſuch which he wiil not allow in publi 
Which can be underſtood of none but by force ; But it appears the Dottor 
; in his whole diſcourſe hath avoided this.point of reliftance of -miſ-imployed 
24 es ; Which yet is the alone point-which would have given ſatisfaction 3 
for before it appears we agree in allthe ret, and in-thisroo for ought'I know, 
"he having not diſtinGly ſad any thing againſt ir.” plows 
Seft.. 3. Now concerning this cate of. forceable refiſt- | a 
ance of inferiour perſons mit-imployed to ſerve the illegal W gke reſt lance « 
deſtructive commands of che Prince, I witldo ewa things. þ thofutÞ of w 
1. I will maintain my Aferrion by convincing: A 17 ofi- 214k 
2. I willſhew the invalidity of whatiis ſaid agaioſbir. | pet-t5Ht1 
Aſſert. 1. This then is my Aſertion: two Eſtates in Parliament 
may lawfully by force of Armes reſiſt any perfons-or number of perſons 
adviſing or alfiſting the King in the performance of a Command illegal and 
pt-ume, ive to themlelves, 'or. the publick,: -. ' 21; F ; 
- .; Arg. 1; Becauſe that force-is lawful ro be ufed forthe publick conſerva- 
tion, . which is no reſiſtance of the Ordinance of -God-;z for thar;is the Rea-+ 


ſon-condemning the reſiſtarice of the Powers : - Now this. is no refiſtance of * 


Gods Ordinance : For by it neither the perſon of -che-Sovereign'is reſiſted, 
nor his power -:, Not his perſon. for we: ſpeak of Agine imployed, not of 
his 6wn. perſon : Nor-his power”; -for the: | 

ment,is acknowledged to;be the'Law'z; - 
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that, in-our:Govern- F 
beyond Law '; ſothax; thoſe ering roars 1 

rity to any. beyond Law. '; ; thoſe Agents deriving no — 
im, are meer Inſtruments of his Will : Unauchorized perſons}, -in- © 


= x 
their afſaales Robbers, and as_Dr, ” Ins Cur-throats, roy 


cv = 4 
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*caſe be put, What if the Sovereign' himſelf in perſon be preſent with ſuch 
Aſſaylants, joining his perſonal aſhſtance in the execution of his Commands ? 
It is much. tobe lamented, that che will of the Prince ſhould be ſo impetu- 
ous in any {ubverting Act, as to hazard his own perfon in the proſecution 
of it. Yet {ſuppoſing fuch a caſe,” all counſels and courſes dnl-bo taken, 
thar no violence be offered to his perfon, and profeſſion of none intended : 
Bur no reaſon the preſence of his perſon ſhould priviledge ruining Inſtru- 
ments from ſuppreſſion, and give them an immunity to ſpoil and deſtro 
Subjects to better themlelves_: His perton being fecured from wrong, his 
power cannot be violated-inſuch an.Act, in which none of ir can be confer- 
ed on the Agents. And ſure Dzvid, though he avoided laying hands or 
uſing any violence againſt the perſon of Sax!, and on no extremity would 
have done it : Yer for the Cur-throats abour him, if no other means would 
have ſecured him, he would have reſcued himſelf by force from their out- 
rage ; ' T hough Sad was in their company : Elſe what intended he by all 
that force of Souldiers, and his enquiry of 'God uv Keilal ;, by which it is 
pw he hadan intent to have kept the place by force, if the people would 

veſtuck tohim : Neither is it. to the purpoſe which the Dr. ſayes, SF. 2. 
Thar his example was extraordinary, becauſe he was anointed and defi 
to ſucceed Sel, for thar being bur a deſignation, did not exempr him 
the dury of ſubyeCtion for rhe preſent, or leffen it, as is plain by the great 
Conſcience he made &. not touching Sax! : But he knew it was ofie thing to 
violate Sauls perſon and power, and another to reſiſt thoſe Inſtruments of 
Tyranny, the Curthroats which were about him. | 

Arg. 2. Becauſe without ſuch power of reſiſtance in the hands of Sub- 
jects, all diſtinftion and limitation of Government is vain ; and all forms 
reſolve into Abſalute :and Arbitrary; for that is fo, which is- unlimited ; 
and that is unlimited, uot' only*which-harh no limits ſet ; but alfo which 
hath no fuſhcient limits ; for to be reſtrained from coy whe I will, by a 
power which can reftrain me no longer nor otherwiſe then [ will, isall one, 
as if I were lefr at my own Will, 1 take this to be clear :' Now it is as 
clear, that withour this forceable reſiſtance of 'Inſtrumenrs' of vſarped pow- 
er belawful, no fufficienc limits _ - to the Princes Will, and al WS 
kounding him a e co no purpoſe. is appears by enumerating the ather 
means, Prayer to God, Petition to the Prince, Danel of Obedience, De- 
nyal of Subſidy : A moderate ute of the power of denying, as Dr. Feyne 
calls ic : Theſe are all ; but what are theſe 40 hinder, if a Prince be mind- 
ed tooverthrow all, and bring the:whole. Government ro his own Will? 
Far Prayer, and Petition, theſe ate put in to'fill up the number : - They ars 
no limitations, they may be uſed in the moſt abſolute Monarchy 3; for de- 
nyatof Obedience, that nay: keep me from being an Inſtrument of pub- 
lick ſervitude ; but Princes Wills never waat them- which will yield obe- 
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dience, if I deny itz yea enough to deſtroy all the reft, if nothing be left 
them but to ſuffer : Then for denyal of Subſidy, if he may by thouſands 
of Inftrumemts-take al}; 0r\'whar he, orthey pleaſe, and | muſt nor refit; 
what need he cate whether the people deny or grant : If a Prince be rarghe 
that he may do it, 'Caſes #nd Reafons will foon be brought to perfwade him, 
thar in. chem he may Lawfillly do it ; as late experiences have given us too | 
much Teſtimony : Thus it is apparent, that the denyal of rhts power of 
reſiſtance of In{truments' overthrows and makes invalid all Government, 
bur that which is abſolute ; and reduces the whole world de jure ro an ablſo- 
Itte ſubjection, \rhat'is; ſervirude : For the end of all: irntion of mo- 
derated forms is not that the ſupream power might not lawfully exorbirate, 
but that it might have no power to exorbirate. | 

The Dr. is'conſcious hereof ; and therefore tells us in his Se, 5, This 
is the very reaſon-which is made for the Popes power of curbing and depo— 
ling Kings in caſe of Hereſfie ; becauſe elfe the Church,  fayes the Pays, 
hath no-means for the maintenance of the Catholick Faich, and Sr pinky 4 
ry : But who ſees not the vaſt difference 'twixt theſe rwo ? And that the 
fame reafon may be concluding here, which is apparently no concluding 
there : For 1- They thereby would draw to the Pope an authoritative 
power z we noſuch ſuperiour power ; but only a power of refiftance for 
{elf-conſervation, which Nature and the Law of Reafon' gives to'every 
one; and may ſtand with the cortdition of ſubjeGtion and infertority. 2. They 
on this reaſon give the Pope-a power over the very perſon of the King, we 
only of reliſting of unauthorized irrvading deftroyers, coming under the co- 
lour of an Authority, which is not in the Soverergn to be'derived. . 3. They 
prove a civil-right for Spiritual Reaſons, we only for Civil Reaſoas.- 44 The 
Charch andrhe' Faith-are conftituted in their EPL Lu CHAS 7 
himſelf, who is the Head and 4 pherd” immediately in his own'per- 
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Fall of veuome, when a truth cannot be beaten down by juſt reaſoning, 
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then to make it odious by hateful compariſons ; ſo in this caſe aſperſions are 


caſt, as if the Patrons of Reſiſtance did borrow. the Popiſh and Jefuitical 
grounds, and their Poſitions as dangerous to Kings, as-the Jeſuirs Hell-bred 


| and bloody Principles : Whereas it appears by all this diſcourſe, and I am 


{waded is written in Capital Letters in. the very Conſcience of them 
which delpitefully object it, that there is no congruity at all 'twixt their . 
Dodtrines, no more then 'twixt Light and LUarknets. » 

Arg. F Becauſe fuch _ower y due to a publick State for its preferva- - 
tion, as is due to A, particular perſon : Bur every particular . perſon ma 
lawfully by forge relylt. illegal deſtructive Miniſters, _ lent b the 
command of a legal Sovereign, provided no other means 0 Gif orafires- 
tion be enough. This Aſſumption che Doctor ſeems ro grant ; he denies it 
to be-lawful againſt the perſon of, the Prince, but in effect yields ir againſt 
ſubordinate perlons : Burt che main is 6 gh the Propoſition, and the Do- 
Qor is ſo heavy a friend to the State, that he thinks it not fit to allow it that 
liberty he gives every. private man. But whoſe Judgment will concur with 
his herein, | cannot lmagine ; for ſure the Realon is greater, the ,publick 
ſafety being far more precious, and able to fatisfie the dammages of a pub- 
lick refitance. - then one particular mans is of a private. Bur of this more 
in an{wer to tus Keaſons. | | . \ 

. Arg 4+ ::Becaule it is a power put into the two Eſtates by the very rea- 
fon of: their Jnſticurion 3 and therefore they nor only may, but alſo ought 
ro ule it for publick ſafety ;. yea they ſhould betray the very truſt repoled 
in them by the Fundameucals of the Kingdom if they ſhould not. - An Au: 


thoriry, Legiſlative they have;; Now to make Laws and; to preſerve laws 
' are atts of the 


| lame,power ; yea,'if three powers jointly; have intereſt rin 
making of Laws, turely.eicher of, theſe leverally haye, and ovghtte:uſe 
that power od cena. them. Alſo that the Authority. which - the: Houſes 
have is as well given them for preſerving the Government by Eſtabliſhed 
Laws, as for eſtabliſhment of Laws to govern, by, . is a truth proved by 
the conſtant uſe of Fpeix power ro that end, | in correing the itan 
of inferiour,Coarts, queſtioning deliaquenz Judges and Officers of:Statefor 
violations, and much 1s done in this kind by the fole Authority of the Hou: 
{es, without the concurrence or expectance of Royal Power ; ſo then, ſup- 
poſing they have ſuch an dnpocky for fafery-of publick Government, to 
queſtion and cen{ure inferiour Officers for orpnlgreſions, though pretend- 
ing the Kings Authority, can it be denyed but rhat.their Authority. will bear 
them out to uſe forcible reſiſtance againſt-ſuch, be-zhey more or fewer, 
Arg. 5- The Kings Warrant under his hand exempts-not a Malefat 


from the cenſure of a Court of Juſtice, nor t impoſed by Law 
— — IL hor the Lov 


Chap. 5. Of this particular Monarcly, 45 p | 
® the Kings publick and authoritative Will ; but a private Warrant to do an 
unlawful at, is his private and unauthoritative Will : wherefore the Judge 
ought to take no notice of ſuch Warrant, but to deal with the offender as ao 
other then a private man. This proves that ſuch Inſtruments thus illegally 
warranted, are not authorized ; and therefore their violence may be by 
force reſiſted, as the afſaults of private men, by any ; and then much rather 
by the Houſes of Parliament : which 0 Rm, n_ divided from the -_ 
to have no complete authority, yet ſure they have two parts of the greatel 
Legiſlative authority. _ Bur 1 fear | ſhall ſeem ſuperfluous, in producing | 
Arguments to prove ſo clear a truth : [s it credible that any one will main- 
rain ſo abject an eſteemof their authority, that ir will not exrend to reſiſtance 
of private men, who ſhould endeavour the ſubverſion of the whole frame of 
Government, on no other Warrant then the Kings Will and plealure? Muſt 
they be meerly paſſive ? Is patience, - and the denial of their Votes to a {ub- 
; verſion, all che oppoſition they muſt uſe,if a King(which God forbid ) ſhould 
rr his Royal pleaſure fend Cut-throats to deſtroy them as they fir intheir 
Houſes? Is all their authority (if the King deſert them or worſe) no- more _ | 
then to petition, and ſuffer ; and by a moderate uſe of their power of deny- 
ing, diſſent from being willing to be deſtroyed ? If power of reſiſting by 
force of ſubverters armed by the Kings Will (for by his Authority they can- . 
not) be unlawful for them, all theſe abſurdities muſt follow: yea, the vi- 
leſt Inſtrument of Oppreſſion, ſhewing but a Warraiit from the King to ' 
bear him our, may range and rage all his mw through a Kingdom, . to 
waſte and ſpoil, tax and deſtrain, and at utmoſt of his infolence muſt have 
no more done to him by the Parliament it ſelf, then to ſtay his hand, as the 
baſeft Servant may his Maſters, or the meaneſt ſubject the Kings own hand 3 
by the Doctors own confteſhon. Conſider then and admire, if:any men of 
Learning will deny this power of forcible reſiſtance of Miniſters, of ſpby 
verting commands to be lawful. I have thus far confirmed my aſſertion, not 
that I find any openly oppoſing it, but becauſe che Doctor and ſomeother * 
1eemto have a mind that way, and do ſtrike at it, though nat profeſſedly 
and in open diſpute. 7 Form N 
For the ſeveral proofs brought in behalf of reſiſtance; ſame of chem prove - 
as much as is here afſerred ; others are not to the purpoſe; | Particularly, that - 
| of the peoples reſcuing Jonathan from his Fathers bloudy reſolution proves =: 
lawfulnels of hindering unreaſonable ſelf-deſtructive purpoſes, even in abſos * 
lute Monarchies, if it prove any thing, That of Uzzab's thruſting out hy” 
the Prieſts, is not. to the murrinls: but Davids raiſing and keeping | Forces | 
about him, andhis purpoſear Kejlah, proves the poitt di | VIRes Jar | 
fulneſs of forcible reſiſtance of Cursthroacs,/ even chough Sav/hi vere 
in preſence : This the Doctor ſees plainly, and- therefore ſhuffles- ic off, by” 
faying, His example is extraordinary; as if he were not a prelent Subject,” 
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State :''Ir is confeſſed ; bur that they could challenge 
. Bait Pal writ,” then owr'great Councel will orcan, 1deny : For that State 
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becauſe he was deſigned by Gods revealed counſel to be a future King. And 
he confeſſes Fliſha's example of ſhutting the door againſt the Kings meſſen- 
-Ser al defenſe againſt ſudden illegal aſſaults of Mefſengers, 
which is the thing in Queſtion. 3 2:32 

| Seth. '4. Let us now view the ftrength of whar is ſaid 
againſt reſiſtance whether any thing comes home againſt 
this Aſſertion. The Doctors proofs from the Old Teſta- 
ment come not to the matter : Adoſes, and afterwards the 
.Kings, were of Gods particular deſignation, ſetting them abſolutely over 
the people, -on no condition or limitation ; fo that did they prove any thing, 
yer they concern not us, reſpeCting a Government of '-another nature. But 
particularly, that of Corab and the Princes rebelling againſt Moſes, is not to 
the matter; it was a reliſtance of Moſes own Perſon and Office ; and doubr- 
leſs penury of other proofs cauſed this and the reft here to be all : For 
that 1 Sam. 8. 18. how inconlequent is it, toſay, the: people ſhould cry 
unto the Lord, therefore they had no other means ro help them but cries ro 
God ;"though (1 confeſs) in'thar Monarchy they had not. That ſpeech 
1 Say. 26. 9. was moſt true there, and is as _—_— but _ to the pur- 
poſe, being ſpoken of the Kings own perſon. But the main authority bro 

hy reſiſtance, is that a 13. and on that Doctor Ferne hes, x 
whole diſcourſe : Let us therefore ſomething more largely conſider what is 
deduced out of that Text. - Firſt he ſuppoſes the King to be the Supream in 
Saint Perey, and the _— Power in Saint Paul: Secondly, he collects All 
Perſons, every foul is forbidden to refifſt. Thirdly, that then was a ſtand- 
ing Senate, which not long 


Arguments on the 
cont» ary diſſo'otd. 


before had the ſupream power in the Roman 
more at that time when 


devolving into Monarchy v4 = wn they were brought under an Ablo- 
lute Monarchy, the Senate it ſelf {wearing full ſubjeQtion to the Prince ; his 
Edits and Actsof Will were Laws, and the Senates conſent only pro 
forma, and at pleaſure required. He who reads Tacitus cannot but ſee the 
Senate brought to a condition of baſeſt ſervitude, and all Laws and Lives de- 

ding onthe will of the Prince: I wonder then the Dottor ſhould: make 

ch a Parallel. - Indeed the'Senate had been far more then everour Parlia- 
ments were or ought to be: but now that was far leſſe then our Parliament 


_ hathbeen, or (1hupe) ever will be: They were become the ſworn 'Vaſials 


of anabſolute Emperour, ours the ſworn Subjects of a Leige or Legal Prince. 
Fourthly, he ſays, rhen was more cauſe of reſiſtance, when Kings were Ene- 


" mHies'to Religion, and had overthrown Laws and Liberties: T an{ver,”There 


were no caufes for Refiftance: Not their "20 Religion hadirhey but 
| / 4 wag Fears jon then was' no part of the Laws; and fo its 
iolation no ſubverſion of iſhed government. And for the overthrow 


of 
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of Laws and Liberties, -that was paſt and done, and the government new, 
the Senate and all the reſt actually {worn ro abfolute Principality : Now an 
Ordinance of abſolute Monarchy was conſtituted, the ſacred bond of an 
Oath had made it inviolate. But what would he inferre hence, all bei 
granted him ? Sure this he doth intend, That every ſoul among us, ſeveral, 
and conjoyned in a Senate, -muſt be ſubject for conſcience, muſt nor b 
under pain of Damnation : All this, and whatever beſides he can juſtly infer 
out of that Text, we readily grant : But can any living man hence collect, 
that therefore no refiſtance may be made to fellow-ſubjects, executing de- 
ſtructive illegal acts of the Princes will in a legal Monarchy ? Will be af: 
firm that the Ordinance of God is reſiſted, and Damnation incurred thereby? 
Gods Ordinance is the power, and the perſon inveſted with that power ; but 
here force is offered to neither as before 1 have made it appear. And herein 
we have B. Bilſon conſenting, where he fays, that the ſaperionr | 
oP here forbidden to be reſiſted, is not the Princes will againſt Bil;on of ſuyjift 

is Laws but agreeing with his Laws.. I think the day it ſelf is Y- 94-2n4 23c. 
not more Cleat then this ſatisfaction, to all that can be concluded 
ont of that Text : ſo the foundation of all that diſcourſe is taken from ir, if 
his intent' were thence to prove unlawfulneſs of reſiſtance of Inſtruments of 
Arbitrarineſs in this wp. pe 

Let us alſo conſider the force of his reaſons, whether they impugne this 

point in hand. Heſays, fuch power of reſiſtance - would be nofir means of 
fafety to a State; but prove a remedy worle then the diſeaſe His Reafor 
firſt becauſe it doth tend to the overthrow of rhat order, which is the Life of 


_ <— — —— — —  — i —— 
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* Tohis firſt, I fay it were ſtrange if refiſtance of diſtructive diſorder ſhould 
tend to the overthrow of Order : It may for the time difturb, as phyſick 
while it is in werking diſturbs the natural body, if the peccant humors make 
ſtrong oppoſition : buz ſure ir tends to health, and fo doth this reſiſtance of 
diſor a yew aces ob erin ono og row | 
the Powers; for doing right can open no way to wrong, If _- 
wicked {editions ſpirits ſhould into uſe of the Vail of Juſtice to je: ur . 
tural Rebellion : Shall a peoples right and- liberty be taken from them to- 
prevent ſuch poſſible abuſe ? Rather ler the foulneſs of fuchpretences diſco- 

ver it ſelf, ſo-God and good men will abhorre them : I 
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lion have in former Ages been taken of! 'and the Authoursbrought to juſt 
confuſion, without the expence of the liberties of this R__ | 

To the ſecond, muſt not inſtruments be reſiſted, which actually intend, 
and ſeeked a change of Government : becauſe ſuch reſiſtance may proceed 
to a change of government ? Is not an unlikely poſſibility of change to be 
hazarded, rather then a certain one ſuffered ? But I ſay, it cannot proceed 
to a change of government,unleſs it exceed the meaſure of lawful reſiſtance : 
yea it is impoſſible, that reſiſtance of inſtruments ſhould ever proceed to a 
hgnge of government ; for that includeth the greateſt reſiſtance and violati- 
on of the perlon and power of rhe Monarch, the lawfulneſs of which I utrer- 
ly diſclaim. 

Thirdly, it 1s not ever accompanied with the evils of Civil War : Bur 
when the Princes Will finds enough inſtrument of their Countreys ruine ro 
raiſe it, And then the miſchief of that War muſt light on thoſe which rajſe 
"it : But ſuppoſe it may enſue, yet a temporary evil of war is to be choſen 
rather then a perperual loſs of liberty, ahd ſubverſion of the eſtabliſhed 
frame of a government. | | 

In the fourth, I deny the parity of reaſon : for the rwo Houſes are bodjes 
conſtituted and endowed with Legiſlative authority, and truſt of preſerya- 
tion of the frame, by che Fundamentals of the Kingdom : ,which the people 
out of thoſe Houſes are not. Again the government being compoſed of a 
threefold conſenting power, one to reſtrain the exorbirance of another : All 
three together are abſolute and equivalent to the power of the moſt abſolute 
Monarch : The concurrent Will of all three, makesa Law, and fo it is the 
Kingdoms Law. And to the laſt, | 
; Lauſwer, In every State ſome muſt be truſted, and the higheſt truſt is in 

inz who hath the Supream power : thele two, the ſupream 7 ruſt,and the Su- 

| peep paweer are inleperable:and ſuch as the power is,ſ{uch is the truſt: An ab- 
* {ſolute power ſuppoſes an abſolute truſt : A power allayed with the annexion 
of another power as here it is 3. Dag a truſt of the ſame nature. A Joint 
truſt, . yet ſaving the ſupremacy of the Monarch, ſo far forth as it may be ſa- 
ps ved, and not be abſolute, and the others authority nullified. 

How ft avs e It may be further argued, that ic being the Prerogative 
hs 341+,  Royalto have the managing of the ſword, that Pg Ae 
force in the Kingdom ; none can,on any pretence whatever, 

nſe lawful force, either againſt him, or any, but by his Will :- for it is com- 
mitted to him by law, and to none but, whom he aſſigns it to: ſo that the 
Laws of the Kin on paging al power of force and Arms into his truſt, have 
placed him, and a!l thoſe who ſerve him, in a ſtate of irreſiſtibletiels in re- 
b + mor of any lawful force. This is a point much ſtood on and on this ground, 
the Parliament now afſuming the diſpoſing of. the Afliria by an On 

it is complained on, as a uſurping of what the Law hath committed to the 


King 
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King, as his Prerogative : The oppoſing of which Ordinance by a Com- 
miſion of Array, was the beginning of this miferable Civil Wa: I will 
diſtintly lay down my Anſwer hereto, ſubmitting it to every imparrial 
udgment. 

; Fr 1. The powerof the Sword being for defence of the Laws, by pu- 
niſhing violaters, andprotecting Subjects ; it is ſubſervient to Government, 
and muſt needs belong to him who is entruſted with the Government, as a 
neceſſary requiſite, without which he cannor perform his truſt. | 

Poſ. 2. Asit is an appendix to the power of Government, and goes along 
with it, ſo it under the ſame terms ; belunging to the Prince, as the 
other doth ; /c. Abſolutely, to uſe at will where the Monarchy is abſolute ; 
or with limitation, to uſe according to Law, where the Monarchy is limi- 
. ted; ſothat in this Government the Armes and Sword of the Kingdom is 
the Kings, to a defined uſe committed to him ; iz. For defence of the 
Laws and Frame of Government eſtabliſhed, and not for Arbitrary purpo- 
ſes, or to enable Miniſters to execute commands of meer Will, 

Poſ. 3.. The two Houſes in vertue of the Legiſlative Authority, in part 
reſiding in them, are intereſted in the preſervation of Laws and Govern- 
ment, as well as the _ And in caſe the King ſhould miſimploy that 
power of Arms to ſtrengthen ſubverting Inſtruments : Or in caſe the Laws 
and Government be in apparent danger, the King refufing to uſe the Sword 
ro that end of preſervation for which it was committed to him : I ſay, in 
this caſe, the two Eſtates may by extraordinary and temporary Ordinance 
aſſume thoſe Armes wherewith the King is entruſted, and perform the 
Kings truſt : And though ſuch Ordinance of theirs is not formally Legal, 
yet itis eminently Legal, juſtified by the very intent of the Architects of 
the Government, when for theſe uſes they itted the Armes to the 
King. And no doubt they may command the of the Kingdom to 
fave the being of the Kingdom ; for none can reaſonably imagine the Ar- 
chitectonical Powers, when they committed the power of Government and 
Armes to one to preſerve the Frame they had compoſed, did thereby intend 
to diſable any, much leſs the two Eſtates, from preſerving it, in caſe the 
King ſhould fail to doit in this laſt need. And thus doing the Kings work, 
it ought to be interpreted as done by his-Will ; becauſe as the Law is his 
Will, ſo that the Law ſhould be preſerved is his Will, which he ex 
when he undertook the Government : "Tis his deliberate Will, be 
to be done, thoughart any time he oppole by an after Will, - for that is his 
ſudden Will, as Dr. Ferze himſelf Sect. 1. CC ingui 

Fknow ſome do ſay, if by theſe miſ-imployed Perſons be ſtood the 
Commanders and Souldiers of the Kings Armies, they cannot ſee (nor any man 

e they think.) but that the reſiſting of them by a contrary Militia, i a re» 
ing of the King, andunlawful | 
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Avnſw. | cannot ſee, nor any man elſe, I think, why Commanders and 
Souldiers ſhould have a priviledge of ſubverting Stares and Governments 
| more than other men; Can the Royal Power extend to give them an irre- 

ſiſtabiliry, and not to others ? Certes, if others may be reſiſted, much ra- 
ther Commanders and Souldiers, becauſe there is greater danger of ſub- 
verſion from them than from others : Their being Cemmanders and Soul- 
diers makes them more dangerous, but not more priviledged. | 

Object. 1f they come with pretence of Authority, there may be ſecking re - 
areſſment above from Authority, but if that may not be had, yet noreſiſtance. 

And who then minding to kill or rob, may not make a'pretence of Au- 
thority, that ſo he may effect his miſchief without repugnance. 

Obyect. The Miniſters of Poner in each County, and the Houſes of Par- 
liament alſo, may at firſt ſtay, reſtrain, and commit ſuch miſ-imployed In- 
hh and ſo repreſent the matter again to the King, this 1s not to 
reſiſt. 

fo. If miſ-imployed Inſtruments may be ſtayed, reſtrained and im- 
-priſoned, ſure they may be reſiſted : Elſe what if they ſhould chooſe, and 
will not be committed; the Parliament muſt not lay hands on them to.com- 

them; fur ſo there may chance to be fight and ſlaughter in the appre- 
ion, and then it will be (I think ) called reſiſtance. SEPT, 

Object, But ſuppoſe the Houſes of Parliament do commit ſuch Perſons, and 
repreſent the matter to the King, and the King ſhould be ſo obſtinate as to pers 
fiſt in the maintenance of thoſe. illegal courſes, and to that end employ the Mi- 
litia, it is neither Legal nor Reaſonable they ſhould purſue the Oppoſition to the 
ſetting up 4 contrary Militia or Power. | 

Anſw. Here weſee the upſhot of the Engliſh freedom, and priviledge of - 


© _ Parliament: This is that deſtroys all Policies, reducing them all to that 


which is Arbitrary : If the King ſhould ſer Souldiers to deſtroy Laws and 
Parliaments, they may (if they be able) ſtay their hands till they go to the 
King, and know whether it be indeed his Will and Pleaſure to have them 
deſtroyed or no; if he ſay yea; then they muſt return and ſubmit to the 
vileſt Inſtruments of ſubvertion, and not lift up a hand to reſiſt them. 
Object. t will be ſaid what I plead for, i a conteftatior of Power with 
bim whoſe Minifters they are,. a levying of War, and oppoſing of Armies 
ainſt Armies. 
hy Sure theſe men do much abhor a Civil War ; I cannot blame 
them; but yet we may buy an immunity too dear, at the price of a ſub- 
verſion of Religion, Laws and Government, which is the caſe in diſpute. 
This were to.choole to be kill'd rather then to fight ; to have a. State ſub- 
verted, rather than diſturbed by a Way to prevent it. I grant, there muſt 
be no conteſtation of Power with him whoſe Miniſters they are ; but this 
is the point to be proved, that in this caſe it is ſo :- I utterly _——_— 
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Royal Power in our State can be communicated to fubverting Inftruments ; 
and I do in vain expe&t, while they prove that which every where they 
{uppoſe ; fot they build all on this foundation, viz. That Gods Ordinante i 
an abſolute mlimited Power, inveſting the whole Will of the Sapream, and 
cannot be determined in the exerciſe, bar only morally. e vanity of which 
Cconcei: will a hereafter. In this place I note only, thar whife met 
pretend a deteſtation of Civil War, they can do nothing more to fomert ir, - 
than by defending ſuch poſitions of intollerable Servirude : Did nor ſack 
rigid Connſellors of the King of Iſrael cauſe the greateſt rent and Civil War 
that ever was made in any Kingdom, 

But ſome throw upon us the ftate and praRtice of Chrift, that he refifted 
not, &c. Matth. 10. 25. 

Anſw. What ? Is every Chriſtian bound for his outward ſtare to be in no 
better caſe then Chriſt was ? If he were pleaſed tu be born under an Abſo- 
tute Government, to be of low and poor Condition, doth this impoſe a ne- 
ceſſity on all to be no freer, no richer than he was ? Ler it be proved thar 
by the Providence of God we are brought forth under ſach a Government 
asour Maſter was, then will we hold our felves bound by his Example, to 

abide quietly in that Condition we are born to ; bur if God, as he hartydif- 
penſed to many a richer Eftate then Chrift was pleafed to have, fo hath he 
to us a freer Government ; then'the Apoftle adviſeth us ro fe jt rather, and 
not to be trifled out of it, by a ſhew of our Mafters Example, in a caſe in 
which it binds no man. one 

Object. But you are altogether failing in expreſs Scripture ;, your Faith and 
Perſwaſion us only reſolved into an appearance of Reaſon. | 

Anfw. Mr. Hooker will teach you, that the intent of Scriprure is to de- 
liver us credenda; but in marters within the compats of Realon, 'ir is eriough 
if we have evident Reaſon for it, Scriprura non contradicente : And Tam 
confident the Scripture hath not a titcl& againſt fach a teſiſtmce as 1 do!main- 
tain, and hath as much for it as a matter of thit” nature need to have; 
and we have reaſon enough for it. 

The Queſtion with us in England is, Whether in a himited Monarchy, 
Reſiſtance of ſubverſive Inſtruments be unlawful ? Some affirm what 1 deny. 
Some undertake to fatisfie Mens Conſciences that it is unlawful ; bringing * 
not one Text of Scripture, which ſpeaks to the point. On the other 
we have both to fettle Mens Conſciences ; on (1.) | of Scri 
ſc. The Peoples reſcue of Jonathan, Davids arming againſt the Cur-throars 
of Saul, that is, ſubverſive NS _ wy rang oy and © 
in an abſolute Monarchy, prove the point the more i{trongly ; fo - 
x foro rake rh © fly to that otdinary evaſion of an ar guy mn 2: : 
viledge. Beſides all thofe places which prove it lawful to reſiſt pfivate men, 
ſeekmy to ſbbvert Lewy ant Reon, awe the publick good, fith in a [i- 
02 2 mited * 


_ 


—_ cs 
_— Of this particular Monarehy. Part. 2. 


mited State they are but private men, though backt with a Commiſſion 
from the Kings W ill and Plealure. (2.) Then for Reaſon ; I am-confident 
the meaneſt apprehenſion ( from what is ſaid in this Caper) will diſcern, 
that they who make the Monarchs fole Will.the laſt Judge of all Contro- 
verſies ; and ſimply deny in the laſt caſe of ſubverſion, all power -of re- 
ſiſtance of Inſtrumeuts, even to the Supream Courts of Law and Juſtice ; 
do without any Controverſie, reſolve a/l Government into an Arbitrary Abſo- 
luteneſs. They allow indeed a kind of diſtinftion of Monarchies, but all 


within the compals of Abſolute : A legal reſtraint they ſeem- to acknow- 


ledge; but ſuch a one as reſolves into the Arbitrary Will of the Monarch. 

Arcbitefonical Powers. | find one diſpleaſed thereat : Why ſo ? Thw is 
the Riddle of this Governing Fower originally-in the People, they are Archi- 
teftonical Powers, but built upon foundations laid in the Air : For this Reaſon, 
For before Government eſtabliſhed they have not any politick, Power, whereby a 
Command may be laid uzon others, but only a natural Power f private Refi 
ance, This 1s falſe that they have only a natural Power of private Reſiſt- 
ance. They have indeed no formal politick Power, for we ſpeak of a 
People free from all Government ; but they have a vertual, radical Power, 
by publick Conſent and Contract to conſtitute this or that form of Govern- 
ment, and reſign up themſelves to a condition of ſubjection on Terms, and 
after a form of their own conſtitution ; ſo the Athenians, Lacedimonians, 


- and Romans of old having expelled their Kings ; and the United Provinces 


with others of later times have done : This is what is called Archite&oni- 
cal Power. 

 Objettion, Then it is not the Gage of Reſiſtance which makes a Mo- 
narch Abſolute, but the denyal of a Law to bound his Will; I do grant it ? 
But withal I ſay, that it is neceſſario conſequentivum, though it be not con- 
ftitutivum : For ſith a Monarch which is Abſolute hath no Law to bound his 
Will ; but his very Will is the Subjects Law ; then every act of his Will is 
Gods Ordinance, and ſo by conſequence it is unreſiſtable. 


CHAP. VI. 


Queſt. 6. In what caſes the other Eſtates may, without or againſt 
the Kings Perſonal Conſent, aſſume the Armes of the Kingdom £2 


-'$:8. 1, Hoever were the Authors of that Book lately Publiſhed, 


ſtiled, Scripture and Reaſon pleaded for defenſive Arme 
have laid new and over-large grounds for Reftance ] ws Aer 
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they endeavour to maintain : Firſt, Thoſe Governours 
(whether Supream or others ) who under pretence of Authori- Whither it be lawful 
ty from Gods Ordinance, difturb the quiet and peaceable life ** x Ay an & 
Z Gediinde and Hwefly, are far from being Gads Ord CS 
nance in ſo doing,” Sect. 3. Secondly, This Tyranny not to a wrong ind ? 
being Gods Ordnance, they which reſitt it even with Armes, | 
reſiſt not the Ordinance of God. Hereon, Seft. 4. they free Chriſtians, even 
in the Apoſtles time, and ſo under the Roman Emperours, or any other 
Government, from neceſſity of paſſive ſubjection in caſe of perſecution ; 
affirming, that the Chriſtians in thoſe firſt perſecutions, had they been ſtrong * 
enough, might have uſed Armes for defence againſt the Tyranny .of their 
Emperours. Their ground is from the Reaſons uſed by the Apolitle, Rome. 
13. where he commands ſubjection, and forbids reſiſtance to the higher 
power, becaule r hey are Gods Ordinance, his Miniſters for praiſe to web- 
doers, for terror to evil-doers. But I muſt profeſs my ſelf to diſſent from 
them in this opinion, conceiving that the Apoſtle in. urging thoſe Reaſons 
drawn from the due ends of power, doth intend to preſs them to ſubjection 
by —_—— what benefit comes to Men by Authority in its due uſe 
and not to ſhew them how far they are bound to be ſubject, and in what 
caſes they may refiſt : For had he ſuch a meaning at that time, when the 
Governours did altogether croſs thoſe ends of their Ordination, he had 
taught them rather a Doctrine of Reſiſtance then Subjection ; ſhall we con- 
ceive that he would preſs ſubjeCtion to Powers in the hands of Heathens and 
Perſecutors, if he had not intended they ſhould paſſively be ſubjet unta 
them, even under thoſe Perſecutions? Rather I approve the received Do- 
Qrine of the Saints in antient and modern times, who could never find this + 
licenſe in that place of the Apoſtle ; and do concur with Maſter B bs, © 
ofeſſing againſt Reſiſtance of Authority, though abuſed : 1f thoſe (fayes 
he) who have power to make Laws, make ſinful Laws, and 4 —_ 
ſo give Authority to any to force Obedience, we ſay bere — OE 
there mu#t be either flying, or paſſrve Obedience. And again, 
We acknowledge we muſt not reſiſt for Religion, if the Laws of the Land be 
againſt it. But what do they ſay againſtthis? In making ſuch Laws againſt 
Religion the Magiſtrates are not Gods Ordinance; and therefore to refiſt { 
not toreſiſt Gods Ordinance : As an inferiou ch urns who hath a Com- 
miſſion of Power for ſuch ends, is reſiſtable if he exceed his Commi 
and abuſe his Power for otherends ; fo Princey being Gods Miniſters, ant 
having a deputed Commiſſion from him to ſuch ends, viz. the promotion 
of Godlineſs, Peace, Juſtice, if they pervert their power to contrary ends 
may be reſiſted without violation of Gods Ordinance. That I may give a 
fatisfactory Anſwer to this, which is the ſum of their long Diſcourſe, I mult - * 
lay it down i ſeveral Afertions. I 
| Aſert. I. 
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 Aﬀert. 1. I acknowledge Gods Ordinance is not only-power, but power 
for ſuch ends, /c. the of the People. - 

Aﬀſſert. 2. It isalſo Gods Ordinance, that there ſhould be in men, by 
publick conſent called thereto, and inveſted therein, a power -to chooſe the 
means, the Laws and Rules of Government conducing/to that end ; anda 
power of Judging in retation to thoſe Laws, who be the well doers which 
ought to be praiſed, and who the evil doers who ought to be puniſhed. 
This is as fully Gods Ordinance as the former ; for without this the other 
. cannot be performed | 

t. 3. When they who have this final civil Judicature ſhall cenſure 
— as evil doers ; oreftablith iniquity by a Law to the encourage- 
ment of evildoers ; in this cafe, if it be a ſubordinate Magiſtrate doth it, 
appeal muſt be made (as St. Pax did) to the Supream ; if it be the Supream 
which through miſtake or corruption doth miſ-cer;ſure, from whom there 
lyes no Civil Appeal, then without reſiſtance of that Judgment we muſt 
paſſively fubmit : And he who in his own _— of innocency or good- 
neſs of bis cauſe ſhall by force refiſt, that man erects a Tribunal in his own 
heart againſt the Magiſtrates Tribunal ; clears himſelf by a private Judg- 
ment againſt a publick, and executes his own ſentence by force againſt the 
Magiftrates ſentence, which he hath repealed and made void in his own 
heart. In unjuſt Cenfures by the higheft Magiſtrate, from whom there is 
no Appeal but to God, the ſentence cannot be oppoſed till God reverſe it, 
to whom we have appealed : In the mean time we muſt ſuffer as Chriſt did, 
notwithſtanding his Appeal, - 1 Per. 2. 23. and ſo muſt we notwithſtanding 
our Appeal, 1 Per. 4. 19. for he did fo for our example. If an Appealto 
God, or a cenſure in the Judgment of the condemned might give him pow- 
er of reſiſtance, none would be guilry, or ſubmit to the Magiftrates' cen- 
fure any furthet then they pleaſe. Ideſire thoſe Authors, before they ſertle 
their judgment in fuch grounds (which I fear will bring too 1nuch ſcandal) 
to weigh theſe particulars. Firſt, Their opinion takes away from the Ma- 
giſtrate the chief part of Gods Ordinance, ſc. power of definitive judg- 
ment of Laws and Perſons, who are the good, and who the bad, to be 
held fo in civil proceedings. Secondly, They juſtifie the Conſcience of Pa- 
piſts, Hereticks, and groſſeſt MalefaCtors to refift the Magiſtrate, in. caſe 
they be perſwaded their cauſe is good. Thirdly, They draw men off from 
the commands of patience under perſecution, and conforming to Chriſt and 
his Apoſtles, in their patient enduring without verbal or real oppoſition, 
though Chrift could not have wanted power to have done it, as. he tells Pe 
ter. Fourthly, They deprive the Primitive and Modern Martyrs of the 

lory of ſuffering, imputing it either to their ignorance or diſabiliry. Fifth 
ag a wonder, . that fith-in Chriſtand his Apoſtles time- chere was ſo-nnich 
uſe of this power of reſiſtance, they would by no expreſs word _ the 


> Sm 


- » "7 ". Dn Pg 
Chap. 6. Of this particular Monarchy. FT k 
Chriſtians this liberty, but condemn reſiſtance ſo ſeverely. Sixtifly, There . 
is in the caſe of the Parliament now taking up Armes no need of thele of- 
fenſive grounds ; Religion being now a parr of our National Law, and can- 
. not ſuffer but the __ muſt a with -— ; oy 
Sett. 2. Now to the propoſed Queſtion I anſwer, : 
Negatively, /c. -1. It ought not to be done againſt all ille- 2%" wer 
gal proceedings, but ſuch which are ſubverſive and un- | 
tufferable. Secondly, Not publick reſiſtance, but in exceſſes inducing pub. . 
lick evils ; for to repel private injuries of higheſt nature with- publick ag 
zard and diſturbance, will nor quit coſt, unleſs in a private caſe the com. 
mon Liberty be ſtruck at. Thirdly, Not when the Government is 
actually ſubverted, and a new form (though never fo injuriouſly) fer up, 
and the People already engaged in an Oath of abſolute ſubjection ; for the 
remedy comes too late, and the eſtabliſhment of the new makes the former 
irrevocable by any juſtifiable power, within the compals of that Oath of 
God ; This was the caſe of the Senate of Rome in Saint "_ | 
Pauls time. — Afﬀfirmatively : TI conceive three j—evor (hey may'e 
caſes when the other Eſtates may lawfully aſſume the force 
of the Kingdom, the King not joyning or diſſenting, though the ſame be by, 
Law-commnutted to him. Firſt, When there is Invaſion actuaily made, or 
imminently feared by a Forreign Power. Secondly, When by an inceſtine 
Faction the Laws and Frame of Government are ſecrerly undermined, or. 
openly aſſaulred : In both theſe cafes the Being of the Government being. 
endangered, their truſt binds, as to aſſiſt the King in ſecuring, ſo to ſecure 
it by themſelves, the King refuſing. Inextream neceſſities the liberty of 
Voices cannot take place, neither ought a Negative Yoice to. hinder in this 
exigence, there being no freedom of deliberation and choice, when the 
Queſtion is _—_ => laſt end 5 Why —_— hy ng erg theſe caſes is. 
for the King, whoſe Being (as King) depends on the Being of the King-. 
dom ; and boin reckons +. his act, is nodifparagement of his Prero- 
ative, Thirdly, In caſe the Fundamental Rights of either of the three 
ſtates be invaded by one or both the reſt, the wronged may lawfully. 
aſſume farce for its own defence ; becauſe elle ic were not free, but 
dant on the pleaſure of the other. Alſo the ſuppreſſion of either of them, 
or the diminiſhing of their Fundamental Rights, carries with it the difſolu-- . * 
tion of the Government : And therefore thoſe grounds which juſtifie force ro. * 
preſerve its Being, allows this caſe, which is a direQt innovation of its Be-. * 
ing and Frame. - A 
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C-H A P. VII 


Queſt. 7. IVhere the Legal Power of Final judging in theſe caſes doth 
reſide, in caſe the Three Eſtates differ about the ſame £ 


Seft. 1.T'N this Queſtion (for our more diſtinct proceeding) 
Toe Queſtion ſome things are neceſſarily to be obſerved. Fi 
Stated. that we meddle not here with the judicature of Queſtions of in- 
feriour nature; viz. ſuch as are 'twixt ſubject and ſubject, or 
the King and a ſubject, in matter of particular right, which may be decided 
other way, without detriment of the publick Frame, or diminution of the 
priviledges of either of the three Eſtates. Secondly, difference is to be 
made even in the Queſtions of outmoſt —_ : Firſt, for it may be alledged 
to be either from without, by invaſion of forraign Enemies; or by a confe- 
deracy or inteſtine ſubverters in which neither of the three Eſtates are alledg- 
ed to be intereſſed, and fo the caſe may be judged without relation to either 
of them, or detriment to their priviledges. Here I conceive a greater lati- 
tude of power may be given to ſome to judge without the other ; for it in- 
ferrsnor aſubordinating of any of the three to the other. Secondly, or elſe 
it may be alledged by one or two of the Eſtates againſt the other, that not 
contenting it ſelf with the powers allowed to it by the Laws of the govern- 
ment, it feeks'to ſwallow up, or entrench on the priviledges of the other, 
_ Either by immediate endeavours, or elſe by protecting and intereſling it ſelf 
in the ſubverſive plots of other men. Thirdly, in this caſe we muſt alſo di-; 
ſtinguiſh berwixt, firſt, authority of raiſing Forces for defence againſt ſuch 
ſubverſion, being known and evident : ſecondly, and — of judging 
and final determining, that the accuſed Eſtate is guilty of ſuch chin en- 
deavour of ſubverſion, when it is denied and proteſted againſt. T his laſt is 
the particular in this Queſtion to be conſidered ; not whether the people are 
| bound toobey the authority of two, or one of the Legiſlative Eſtates in re- 
ing the ſubverſive aſſaies of the other, being apparent and ſelf-evident ; 
ich I take in this Treatiſe to be clear. But when ſuch plea of ſubverſi- 
on is more obſcure and queſtionable, which of the three Eſtates hath the po- 
wer of ulrime and ſupream judicature _—O or ſentence to determine it 
againſt the other ; ſo that the people are bound to reſt in that determination, | 
and accordingly to give their aſſiſtance, eo nomine, becauſe it is by ſuch po- 
wer ſonotedand declared ? | 
| For my part in ſo great a canſe if my earneſt deſire of pub- 
Determination lique good and peace, mayJuſtifie me to deliver my* mind, 1 
of the quejtion. wall preſcribe to the very Qyeſtion : for it includes a foleciſm 
+, 4 in government of a mixt temperature: To demand _ E- 
te 
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Rate may challenge this power of final determination of Fundamental contro- 
verſies ariſing berwixt them, is to demand which of them ſhall be abſolute : 
For | conceive that in the firſt part hereof, 1 have made' ir gaad, ' that. this fi- 
nal urmaſt;conroverlie arifing-berwixt the cliree /Legiſhrive Eſtates, can 
have no-legal; eonfticuted Judge in a mixed government ; 'for in fuch diffe- 
rence, he who affirms that the people are bound to follow the Judgement of 
the King againſt chat of the Parliament, deſtroys the mixture into abſolute- 
nefs: And he who affirms that they are bound to cleave to the Judgment of 
the two Houſes againſt that of the King, reſolves the Monarchy into an Ari- 
ors Sg Leng he places this final Judgement, Whereas 
I take it tobe an evident truth, that in a mixed government, no power is to 
be actributed ro either Eſtate, which direculy, or by neceſſary conſequence, 
deſtroys the liberty of the other. | 

Se#. 2. Yet it 15 ſtrange to ſee, how in this Epidemical diviſion of che 

, the Abecrors of both parts claim this unconceſhble Judgment: Bur 
let-.usfeave both ſides, pleading for thac which we can- grant neither, ard 
weigh the ſtrength of cheir Arguments. | t 

Firſt, Dr. Ferze lays down two Reaſons, why this final | pyr,,;, of ape 
po__ ſhould belong to the King. 1- Monarchy, lays  mwrs placing it in the 

»SefF. 5. ferries the chief power ,and:final Judgment mn, King... / | 
one. | This Poſition of his can be-abſolntely. true "9 wReont: [ «cf+ jor ©} 2100 
but in abſolute Monarchies : ant in effect his book; knows.nq other then ab- 
ſolute government. 2. Seeing ſome orie muſt be truſted in every State, 1t zs 
reaſon, ſays he; Sect. 5. the highe#t and final truſt, ſbould be'in the higher and. 
Supream power. I preſume by final truſt, -he means the truſt of derermming 
theſe Supream and final diſagreements ; and accordingly aulwer. ; 5 pa E 
————_ any one be truſted with a binding power of Judicature in.thele 
caſes; for by the foundations of this government, none 11s, | Yea, none can be ”I 
truſted with it : for to intend a mixed government , and yet to ſettle the _ * 
laſt reſolution of all judginent in one, is to contradict their very intention. 
Neither ina conſtituted goverument muſt wediſpoſe of powers Conn Fu ; 
the gueſſe of our reaſon ; for mens apprehenſions are various. t! 'Dr. 
this power ficteſt for the King : | His anſwerers judge. it ficreſt.for ; 
Houles, and give their reafons for it too. ' Powers mult there ere 
they are de fatto by the Architects of a government placed the who can bring 
. .a fundamental Act ſtating this power in any, ſays. ſomething ro. the matter : - * 

but to-give our conjectures, where i ſhould be, is but.ro provide, fyel for bi 
| Quihe contrary; The Auchor of that which jncalled ter 
Fuller Anſwer to that Dr. hath two main Afſertions placing, thetwo Heaſes,. Ark” 
this in the two Houſes. ; 4 

x. The final and caſting reſult OK Ig Judgment concerning 


$ s . 


z - 4 
what . 
" o -? 


* - 
" / bp. bb 
% ® 0 1 » 
— I \ 
- p 


I” on. I 


% 
- © 7 


8 - Of this 'partieuker Monarchy. "Part. 2. 
theſe Laws, dangers,and means of prevention are, refides in the Two Houſes 
. of Parliament, fays he, p: 10. 

; - 2. Inthis final reſolution cf rhe, States Judgment, the people are to reſt, 
#61d. p. 1.4. Good Lori! Þ What extream' oppoſition is berween thefe two 
torts of men ? If the maintenance:of thefe exrreams be the ground of this 
Warr, then our Kingdom is-miferable, and our Government loſt which ſide 
foever overcome: for | have, more then once, made it good, that theſe Aſ- 
{errions.are deſtructive on both ſides : But I am rather perſwaded, that theſe 
Officious Propugners overdo their work,and give more tg them whole cauſe 
'they;plead,-then they ever infended; toaffſume : Nay, rather give to ev 
one their-due:give no/power to one of theſe three to cruſh and nndo'the ocher 
at pleaſure:Bur why-dorh this 4nfwer give all that to the I wo Houſes which 
ere while they would not ſuffer, when the Judges in the caſe of Ship-money 
had given itto the King?ſure,when they denied it tohim,they did not intend it 
to themlelves, »'4' He tells us; in them refides the reaton of the Stare © Aud 
that che:ſame reafon and Jn ofthe State which firſt gave this govern- 
ment its being, and conſtitution; therefore all the people are to be led by | 
and ſubmit to itas their publick Reafon and Judgment.  . 

I an{wer, If by ſtate,” he mean the whole Kingdom : I ſay, the reaſon of 
the Two Houſes divided from the King, :is'not the reaton' of the Kingdons, 
for ir is not the Kirigs fedſon,- who is' the head and chief in the Kihgdonm: 
If by ſtate be ritatir the people, then ir muſt be granted, tharas farr forth a 
they repreſent them, their reaſon is to be accounted the reaſon of the King- 
dom : and doth'bind fo far forth as the publique reaſon of the Kingdom can 
bind after they have -reſtrained their reaſon and will ro a condition of ſub- 
jeRion': 10 'thatpbt' ſeit berhe reaſon of the ſtate, yer nor the farme which 
oof ter overfirncnt- its being : for then it was the reafon/ of a State, 
yet free atid to uſe their reaſon and-Judgment in ordaining a government : bur 
now the reaſon of a Statebound by Oath ro u government, and not at liberry 
ro're{glve again : Or to aſſume aſupream power of judging, diftructive to the 
frame of goyernment they have eftabliſhed, and reſtrained themſelves unts. 
Their reaton is ours, fo far'as they arean ordained re tativebody -/Burt 
{ have before demonſtrated, that im' this frame, the-Houfes couldnor be or- 
dained a legal Tribunal to paſſe Judgement in this: ft caſe : for thewehe 
Archirects by giving them that Judicature, had fubordinated the King to 
them,andfo had conflitreed no Monarchy. 2. He argues, the Parliament be-. 


- - ing the Conrrof ſupream' Judicatureand the Kings great and higheſt Council, 


therefore that is not to be denied to it, which - te Courts = 

have 'power to do, viz. To judge matters of right berween the King 

| and Subject : Yea, in the higheſt cal of all : The Kings power ts tax thi 

ſubject in caſe of r,and his being ſole <> ns er, was bro 

to cognizance, and by the Judges in the Exchequer. Lanfwer,r. There 

is not the ſame reaſon betwixt the Parliament and other courts. In _ the 
ng 
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"Ki is Judge, the Judges being deputed by him, and jud his authors 
ny ns of his Ri Cberrned Gefors them, op fe fntor | 
ment, -and he judges ; and therefore it is fit he ſhould rrp 
_ oe men ie kane King and l& are = Hrs 
that not by an a ut © 

ſelves.” Sothat when the two Eſtates j vide be bn rare not 
prejudged by him, ir cannor be called his udgment, (as tar of the Fey 
Courts, being done by his Authority) and if he be bound by 

ment of the two Eſtates: without him, he is bound by an ext 
which is noc hisown; -. rhae "i is, he is ſubordinated ro arivther p cr power the 
State where he is Supreanr : which js contradiftory Secotnly gm _ 
Courts, if any caſe of righrbe judged 'twixr him ang the Subj 

caſes of particular Rights which diminiſh not Royalty, if on dres 7 a- 
gainſt him, Or if they paſs caſes of general right, (as they did in that of 
Ship-money) it is bur declaxatively to thew wha is by Law due to one and 
the other ; yer their Judgment is xa vw and lyable to a Repeal by a Su- 
pefiour Court, as that was by Parliament. - But if the Kings Fretnaves 
ſhould be ſubjected to the Judgment of che two Eſtates, the Ki ing 
then he ſhould be ſubject to a | cls in the higheſt Courr ſo irreme- 
diablez a Judicatory ſhould be ſer up to determine of his bs hig | Rights 
withour-him, from [which "he" =_ have no remedy in cauſes 


be alledged, wh rttsdo his N EY 
wrt Eftates 1 Spartan (w ja is Rigs 


their power, bur rather Abcigrwentoras bo of : ir, char they cannot. "if whe 
deputed by common conſent of three, Jorh A the en the byes 2 
oy _—_ Controverſies berwee ee 


to judge thoſe” —p&- 
chem lth je OF inbor 68 l power'sf 


Tent cn ach Ee 
tt ing concorrenms'm a upream 
nally heir ow NY corre s ied it nnd +, the-power of 
Controverſies 'twixt him'and chetn' 4 
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deſtruRive commands 6f-the King, and yet not allow them power of judg- 
ing when thoſe Agents or Commands are deſtruQtive. I antwer, I do not 
ſimply deny rhem power of- judging.and declaring this ; but I deny them 
to be a Legal Court ordained to judge of this cale Authoritarively, fo O as to 
bind all People to. receive and reſt.in their for-\Conſcience of its 
Suchaticy, mow becauſe they have Voted it: Tis the evidence, not the 
power of their Votes, mult bind our Reaſon and Practice in this caſe : We 
ought to conceive their Votes the Diſcoveries: made by the beſt eyes of the 

' Kingdom, and which in likelihood ſhould ſee moſt ; Bur when they Vote a 
thing againſt the proc of the/Third and ſupream Eſtate, our Conſci- 
ences muſt-have evidence of Truth to; guide them, and not thefole authority 
of Votes ; and that for the Reaſon to yo alledged. 


C— 


CHAP. VHL 


T Le Contention now in being is debated, Fi the readieſt mears-of 
Recone ilement *Propoſed, 


2 Set. 1.5 Hugs have I (for my own farisfation,and the Conſcience of every 
A , moderate and im fo man. whP. will Lye Jun 4 let 

Jos tl.yerily coneelye to truth concerning thoſe matters, 
frkt of rb Lye h and then of this of Ex, FAG par have given my 
NN concerning all the weighty Queſtions which ariſe conſiderable 
in the courle of handling both : Now nothing remains, but to reſolve the Con- 


ey by, this ent. light, what to judge. of the unhappy contention, 
RS 1s proce opt: 4 open Warre, between the King an oy the :I'wo 

ouſes. .. But this depending on. rmanner of faCt;. is more firly- referred to 
very mans own. memory and Judgment ; and nothing is tobe done,- but to 
acquain vaint, himſelf, with . the certain truth of thoſe matters of fact, and 
then tojudge thereof according to the former Rules.To this iſſue the whole 
contraverlie, xs brought, That the Two. Hayſes may lawfully reſs if by, orce,of 
ye af: mhat; Men. ſocver, tending to.t foe { verſion 

of rhe eſt abliſhed Frame of ach quernment,or themſelves and Fg Rdany ntal Pri. 


TY 3 


viledpes : which is equivalent to the-other : yea though are warrauted 
by t commands ride rſonal preſence of the K1 4: 54 N that clearl this 
is no reſiſtance, of agua Dower in our Government, (ſo no force. be in- 


tended 0 of s. own Peeſon) nor. doth it come: within the 


Sint Pl Rr 13- nor any, qther Scripture, \Reaſon 
hen Boas Ta ured bereof hath! 22th to 
burtoen 50 ee Cn Fatt -lyes either in the . air 


the Two Houſes ; == _ Kingdom was in imminent fg, the Knee 
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ſing to join with them for prevention of it, when they aſſumed the Militia oo de- 


G1 - | 


fence; Or elſe in the Kings Negative. Much hath been ſaid on both fides,to 
draw the Conlciences of men to adherence ; and many (no doubt) have judg- 
ed according to their pre-ingaged affections: Many papers have I ſeen run- 
ning out on fides to,un extreams, and have much: holpen on 
the contention, by making the breach wider : yea, I have read more ſaid 
for them then (1 am perſwaded, notwithſtanding the heat of the contention) 
* either will ſay for themſelves, or can without the ſubverſion of the other. 

Seft. 2. Now for a man to reſolve his Conſcience a-. _ , 
bout the lawfulneſs or unlawfulneſs of this War, the rr __ 
courſe is not to cry it down indefinitely, as a reſiſtance of 
Gods Ordinance, . nor of the higher Power : Nor to juſtifie it, becauſe the 
cauſe ſtood for, is Religion, and expurgation 'of in-crept' corcuptions in - 
Church and State : For all ſtanding for Religion and Reaper is not a 
juſtifiable cauſe to take up Armes ; we having proved it before, that in this 
Kingdom nothing can warrant ir, but apparent danger from deſtructive 
Counſellors and Inſtruments. Neither is it enough to demand, as Dr. Ferne 
doth, Se. 6. Who were firſt in Armes ? for the other part will by their Alt- 
manack find Armes and Forces gathered and employed 
before thoſe in ul ; but that is not the reſolving enqui- =_ of the Lords 
_ Ty; _it may. fall out the, defenſive part may be firſt In. 0, OOTY 

 Armes, to rogers the _ of Counſels _ For, RD. | Th 
are a ntly contrived, but not executed, reſolvi ry (I 
think) mult o Whether at the Parliaments taking up of 5 hg Es 
wealth, Frame of eſtabliſhed Government, , or ( which is all one ) the Being aud | 
radical Powers of Parliament were in apparent danger of ſubverſion ? For if Ja, . © 
then the Armes and Force uſed againſt the fea. "pat or Agents thereof js 
proved lawful by all the precedent diſcourſe. | "io 

Now it will be alledged, and .is in part acknowledged, 

_ that there wars oy” intention and plor of altering the * 
Government of chi 


whom it c6ncerned to have him ure -* By theſe r 
fuch things were Law, which if they had been ſo, then 


diſuſe of 


- 


"A 
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the Army, to ſubvert, or at beſt, ro awe and confine the Parliament to 
'boundsof proceeding of their own ſetting. All this before, or upon the 
irming of the Parliament.” Then the" evidences and” proofs apainſt rhe 
"Earl of Srr afford; 'his Majeſtiescoming with the terror of *{uch an attendance 
Incothe Houſe of Commons, to demand fych'a number of Members.” Here 
is o ſucceſſion of deſigns, all before the leaſt ſhew of reſiſtance 3; for his M4- 
jeſfbes coming to the Houſe was Fay. 4. 1641: And the firſt Petition to his 
Majeſty about the Afihria was not till the 26th of ' the fame : . And 'theirre- 
Jolution to ſettle it by themſelves, his Majeſties refuſing was not till March x. 
And among all theſe there is not one but rends to deftroy'the frame of Go- 
vernment. Not that every one who had a hand in them'didaim at” ſich a 
deſtruction ; bur looking on the deſign ir ſelf (and we muſt judge of mens 
intentions by the nature of their Counſels and Enterprizes,) every one of 
them ftrikesat the foundation of this Legal Frame, and tends to rhe intro- 
duction of Ablolutenefs and Arbitrarineſs in the Sovereign. £3 eng 
I acknowledge that fince that rime, there is a Plea on borh fides of dan- 
ger of ſubverſion : The King withd:ew from' London, and” oft affirms [that 
He was driven thence, and could no longer remain in fafety : And the 'two 
Houſes on the former defigns plead a danger of ſubverſion from. evil Coun- 
 ſellors. Both ſides now complain of danger, and have 'taken up Armes to _ 
repel that danger; but theſe complaints of danger,” and taking upof* Armes - 
by both ſides, was all fince'the ſucceſſion of thoſe fore-rectedPlets. ['Tkhow 
what hath been mtended or done fince the raking of Armes may be all affirm- 
ed to be for defence againſt danger ; the withdrawment of ſo many Mem- 
bers of both Houles, the aQs of hoſtility on both ſides, the taxing, ſpoil- 
-/ and undoing of thouſands of innocent people, 'all muft be excuſed by 
by of Wear,” ard ſelf defence: ©. Bur whar can be faid for all thoſe Plots 
and Effaies, which were the Parliatrents firft grounds of Fears and Forces ? 
Were they removed = bp} Cork Armes, and fo their aſſuming them 
made cauſleſs and inexcuſable ? | 
in Grace and Authority about de MONTY; andthat the illegality of thoſe 
propeoc s being made known-to, him, h 
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ſigns to overthrow Law ; and a danger of ſubverſion of Law catinot be {-  _ 
cured by Law ; fi ing Laws can be no berter nor ſtronger then former © 
Laws ; fo that where Men and thajg, Counſels are in power, . whoſe 
aim hath been the ſubverſion of Parli Liberties and Laws ; andthoſs 
Dodtrines remain affirmed and maintained by the Clergy of that fide, which 
tubvert all limitations of Monarchy, all Laws AQts of Grace, and 
revocable Immunities granted to Subjects ; condemning for Rebellion all 
force uſedeven by the Parliament it ſelf, againſt the meaneſt Inſtruments of 
violence imployed by the Princes Willz making the Princes Will and 'Gods 
Ordinance one and the fame thing, of the ſame farirude-; fo that reſiſtance 
of one is reſiſtance of the other ;' fuch Countellors and tuch Doctrines [ate 
(they lay ) the ground of publick danger, from which no Laws bur Juſtice 
can lecure us. Publick Liberty and Power of forcible reſiſtance of Inſtru- 
ments of ſervitude are fo conjoined, that if you make it unlawful ſimply to 
uſe tuch powerof reſiſtance, you make it unlawful for a People to be thee, 
Sett. 3. What courſe ther can be; ſufficient to anſwer aur 
their demands of fafety, if Laws cannot do it * Though I ns. Hy, | 
incur the centure cf high preſumption, yer I will be ſo bold ; 
ro afford my opinion herein, ſubmirting it to the cenſure of every Judicious 
Reader j wiſhing it were worthy #þ be' fcanmed by rhoſe, in whoſe hands it 
is to heat our diviſions. Whar honeſt hegrt dot not bleed, - to ſee-the ruine 
of this" late flouriſhing Kingdom” go on f& faſt ?' Who i can do dther" then 
ſpeak his mind, who conceives he thinks of atry thing which may'conduce 
to Peace, and. the re-uniting of this divided Body ? Suffer me therefore to 
diſclofe my heart in a caſe, in which every good man hath a deep intereſt. 
Thus then I could heartily defire. | | | (0 (4. 
Peric. 1. That the Parliament would defire and ſeek in this unuſual 'Way © 
of Force, no more then what makes neceſſarily. for their, and the public 
ſecurity ; for none can juſtifie force in them, any further then for ſecurity. © 
of their Priviledges, Laws, and Frame of Government. ee7s 
Petit, 2, © That his Majeſty would be pleaſed: (accord- 231 
ing. t0his gracious: Reſolution, - viz.) v: dey" only thoſe pate y bale Pets, 
things,-the granting whereof would alter the Fundamental or 's as, * Jan: - 


Laws, "arid endanger the foundation 'on which publi 4 2 | 
neſs is built : ) to condeſcend to all Ats of ſafery, by eſtabliſhing of 
Laws tending toit ;. and removal of perfohs of deſtructive Counſels and 
Judgments, becauſe the danger all is from ſuch. - _ | Þ: 
Petit. 3. That becauſe their main fear hath been, that while his Majeſty © 
is ſwayed by ſuch perfons, whoſe judgment and endeavours have been for 
Abſoluteneſs, the Militia of the Kingdom may be by them (making ufe of - : 
his Majeſties Authority ) employed in bringing to pals their long fmenre, 4 
and not yet deſerted deſign ; his Majeſty would be pleaſed (for this preſent) © _ 
| | to_ 
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© ro nuthorize ſuchover the Militia whom the Houſes ſhall approve of, not 
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thereby diſparaging his power over the Militia, which by Law is inveſted 
in him ; bur ſatisfying by a ——_—_— grace, their fears from apprehen- 
Penir.. Fs wt Houſes (in their wiſdom) would put a difference 
between thoſe perſons who were the antient Delinquents, Contrivers, and 
principal Agents in the furmer deſigns of Arbitrarineſs ; and thoſe Members 
of both Houſes, who ſince the Kings withdrawnment, and their aſſuming the 
Militia, have gone from the} to ſerve and adhere to his Majeſty : For 
ſince the time that both parts have declared themſelves to be: in danger, ma- 
ny good Subjects and Patriots have followed the parts, from conſcience and 
periwaſion of the truthof Allegations on either ſide, as their care and opi- 
nion of either Party hath lead them ; (not that I can acquit them, who on 
any miſleading aſſiſt the deſtructive pony from guilt, as Acceffaries and In- 
ſtrumentsof ſo unnatural a deſign) but that 1- cannot ſee how the authority. 
and freedom of either of the three Eſtates can chooſe but under-go a ſhew 
of diſparagement, if its adherents and ers (when it cries out of 
danger of ſubverſion from the other, and calls and requires their aſſiſtance ) 
ſhould be proceeded againſt and puniſhed as _ when they pro-, 
fels their aim hath been no more then to preſerve t juſt Rights of arty of 
the Fundamental Eſtates of the Kingdom, without impairment of the = 
. Petit. 5. That if poſſible, all thoſe might be re-admitted-into their {eve- 
ral Houſes, which are not guilty of the former deſigns for Abſoluteneſs, 
and have nothing alledged againſt them but their adherence to the King in 
this diviſion, and might fit and act ſecurely there, according to the dun es 


dom of their Houſes, 


. Petit. '6. That his Majeſty (for the ſake of Peace, and preſent neceſſity 
compoſing this diſtemperature ) would be pleaſed to put himſelf upon the 
Judgmentand AﬀeAion of the two Eſtates ſo Aſſembled in their full Bodies, 
and {uſpend the uſe of his Negative Voice, reſolving to give his Royal Al- 
ſent to what ſhall paſs by the wall of both Houſes Freely Voting, con- 
ing all matters. of grievance and difference now depending inthe two 
Houſes. I am confident, if everthis War be tranſacted without the ruine 


- of one ſide, which will endanger, if not undo the whole, it muſt be ſome 


——_ remiſſion of rigour on both ſides, as I have now deſcribed : 
Which the God of Peace, in whoſe Hands are the Hearts and Counſels of 
Men, ſpeedily and graciouſly effect for his Name lake. 
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MONARCHY: 
Containing an Anſwer to Objetions made 

. againſt"it. Allo a fuller Diſcovery of 


ſome main Points therein. 
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CHAP. L 


Wherein the Vanity and Falſhood of the Suppoſals whereon ſome do 
build their Diſcourſes, is made appear. 


Sef. 1. Rror in the ſearch of Controverted Truths doth more 

often ariſe from the Judgment,” than from the-Reafer : 

Men do more offend in laying falſe grounds, than in de- 
| ducing falſe inferences from true gronnds ; ſothat over- 
throw their Foundation , and then all their Building will” of it elf 
rvine into apparent falſhood. The Menof Arbitrary Temper and Prin- . 
ciples in this Age go on Suppoſals , I doubt not to call wſoxnd and falſe ; 
which may be reduced to four heads. | 2 
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(1 Concerning the Ordinance of God in Sovereignty. 
(2.) Concerning the Natare and Quality of Limitation. 
 (3-) The Means and Cauſes of Limitation. 
(4-) The Conſtumien of the Evgliſh Monarchy. 

(1.) Of the Ordinance of God in Magiſtracy, they proceed on two 
falſe Principles : : 

1. That the Governing Power # one and the ſame which God gives and 
ſettles npon the Perſon that is Supream ;, that is, It is abſolute and unlimi- 
ted — 4 Power it-felf; and may be limited only in the Exerciſe 
thereof. 

2. Which follows from the former , that Conſent of People may be 
the-mean of deſigning the Perſon, and yielding SubjeCtion to him, who 
elſe could not challenge it more than another Man ; alſo a wean of limi- 
ting that Power in tite exerciſe of it ; but not; themeahre of the Power 
it ſelf, which in ſuch a meaſure is given of God to all So ns, 
then let this be the queltion, Whether ir be God's Ordinance that go- 
verning Power in all Sovereigns be one unlimited thing ; and can re- 
ceive no meaſure from; the People they affirm it, if they'can make it 
good, in vain do we inquire about the Conftitution of this Monarchy ; or 
the lawfulneſs of Kefifance of Snbverſive Inſtruments of the Princes 
Will, Do they think a Covert i»/inuation would ſecve the turn to im- 
poſe ſuch an Aſſertion, which fruſtrate the intent of mankind in fra- 
ming Limitations of Governing Power ; ard captives all into an abſo- 
lute pallive ſubjection to the vileſt Inſtrumeats of the Will of him who 
its Supream. 

. Two main Proofs are giv n, /z. ( 1.) Before Government eſtabliſhed, 
the People bave not any Power of a Community, or Politick Power whereby a 
. Command may be laid upon others ;, but only a Natural Power of private Re- 
feſtance. (2.) People have not of themſelves out of Government, the main 
Fawer, the Power of Life and Death, how then can they give it either for 
Government, or reſerve it for Reſiſtance. 

Now I hold the wha, any of this Queſtion ; and doubt not to ap- 
prove it firm Truth : lo that end,: | 

1. I will premiſe ſuch things as we agree in, that ſo the point in 
queſtion may the more diſtinctly appear z; which I apprehend are or 


may be the 
Uu) Shy Frome Tron is Originally from God's Ordinance. _ 
(2.) That it being io, 5s wnreſiable in its whole Latitude, in all the As 


which flow from it. This the Apoſtle is clear for, Rom. 13. and for no 
more that I know. Alſo that this is true, as well-in Limited, as Abſo- 
lute Governments; Y- g- In Abſolute Monarchy, where Authority doth 
inveſt the whole Will, the Monarch is unreſiſtable in all the Acts __— 


%eaſonable Will ; becauſe all are Afts flowiug for God's Ordinance. 
So in Limited Monarchy, where Authority doth not ſimply inveſt the 
Will of a Monarch, but fo far forth as it is regulated by ſuch a Law, 
the Monarch is unreſiſtable in all the Ats of his Will which are accor- 
ding to that Law 3 becauſe they are As flowing from God's Orgi- 


Power, no way thereby diminiſhing the fullneſs of his Power ; and af- 
terward exceed thoſe Limits, yet he is unreſiſtable, and to be ſubjected 
to aFively in lawful things, and peſrory in unlawful ; my reaſon-is, 
F becauſe even thoſe As, notwithſtanding Limitation, flow from God's 
Ordinance of Anthority which remains the ſame, and not leſtned by 
ſuch Limitation. - (3.) This Governing Power is Ordinarily corveyed to 
. Perſons by publick. conſent, which is a point made good in the Treatiſe. 
(4.) That this publick, conſent is not only a mean, but hath a cauſal in- 
fluence in conveying Authority to Perſons. (5.) That Men working by my 
conſent as ſecond cauſes, do neceſſarily convey ſuch Authority, as God 
ordained ; fo that if it can be proved either by Scripture-or found Rea- 
ſon, that it is God's Ordinance, that Supremacy ſhould be unlimited, 
and as large as all the Acts of his Will which hath it, then whatever 
Men capitulate about Limitation of it, is vain. (6.) Zinutation of Po- 
wer may be either of Aits, when Power is conveyed to Perſons to do 
certain Afts of Powers; but not all. Or elſe of mamer of Working; 
when Power is conveyed to doall Acts of Anthority, but according to 
ſach a preſcribed Rule. Now I grant the former cannot be in the 
- Conveyance of Soveraign Power, an inferiour Officer may be limited 
by Commiſſion to certain Ats of Power ; and have no Authority to 
do other Aftsof Power ; but when $ i 
Perſon is ſet up next is God above all the Pe 
ted Power, in reſpe&t of As of Government; for God's Ordinance 
is not only that there ſhould be Power for foch an ead; ſe. 4 praceable 


of that end : So that all Power of doing any At needful for that 
| end; muft be in him who is Sopream, and the Head 
of Power to Inferiour Magiſtrates. - $o that all the ion truly 
ſtated is about the other forr-of Limitations! {;/ Severaign 

Power be ſo unlimited in 11 Rule of Aﬀting , that it 1nveſtath the 
ty which proceed 
is own Reaſon, 
ER 
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nance : Yet though either of theſe do limit himſelf in the Exerciſe of his ' 


is conveyed , and the 
» he muſt haye'an unlimi- * 


Life in Gedlineſs and honeſty ; but ſufficiency of Power for the attainment _ | 
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formed accordingly. Aferr. 1. Then in Simple Government, Power is nd& 
one unlimiced thing in the Supream : But may be limited in the very being 
and root of it : As theſe following Reaſons ſhew. 

(1.) The Cauſe or Means by which alone'it is conveyed, if it beſtow 
or:convey only-a limited Power, then it is limited in the very being 
of it , for there can be-no more than is conveyed :: Now-we know, the 

-People by their pablick Aft of Conſent and Compatt, may either bind 

themſelves to a full ſubjeftion to the Monarchs Will guided by his own 
Reaſon ; or by ſome conſtituted Rule or Law fet him- to govern by ; 
which 1stter if they do, then is his Authority radically limited ; for 
they owning no more ſubjeion, he car have no farther Power. 

(2:) If Soveraignty may be fo limited that Active Obedience is not 
due'to the Commands which exceed thoſe Limits, but may lawfully be 
denyed to them, then'it may be limited in the Power it ſelf: For in 
ſuch caſe the Power exceeds not the Limitation z- for if the exceeding 
Aﬀts were Poteſtative, we owe ative ſubjeftion to them, in as-much as 
they are the Ordinance of God to which inall things not prohibited, 
ative SubjeCtion is due. 

(3.) If Power-in the Supream be ſuch that it can not be limited, 
then either becauſe it is God's, Ordinance ;, or elſe becauſe it is Supream , 
Bat-its being God's Ordinance hinders not; for we ſee, Rom. 13. all 
Powers as welt Supream as Subordinate, - are God's Ordinance;-yet 
Subordinate Powers may” be limited, not only in the &mle of (Aing, 
bat in the Kind of As; as none can deny. Neither its being Supream, 
doth hinder its l;mitableneſs; indeed as before, it hinders it from be- 
ing . capable of Confinement, in the kind of Afts, but in the Meaſure or 


| Rule or working, it-doth not hinder, in as much as a Soyeraign Power 


may as welt attain its end 'by. being confined to another, Law from 
without;Vas by the'LLaw of its own Reafon, if not muck better : Alſo 
we no where figd God's Word making any difference, or giving Power 
to confine Sabordinate Powers ; but forbidding it of Soveraigns. | 

(4.) That is to be granted , which denyed, makes all Soveraigns 


Arbitrary, and of equal Power ; but to affirm that Power is one vunli- 


mited, and- inveſting alt the c Acts. of -the Soveraigns Will, doth fo, 
for there is Soveraignity Arbitrary, not when it hath no moral bounds, 
for then none were or-could be Arbitrary ;. but when Power is fo fully 
in-one that every At of his Arbitrixm or Will is Poteftative and So- 
\yerai n. 150 , : iq , 

C5.) I haye the Judgment of all the Reformed Churches and Divines 
'in Germany, Frances _ Scotland, on my party who have both, al 
lowed 2nd actoally uſed forcible Reſiſtance againſt ſubyerſiye Inſtru- 


ments of their Soveraigns Will ; yea our own Famous Poco 
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® zabeth, James; and Charles 1ſt. both by Editts and Aſſiſtance have juſti-. . 
fied the ſame : Which they would not have done, had they bin per= _* 
fwaded of ſuch an unlimited Ordinance of God in veſting all the Atts of 
the Will of him who is Supream. $o that by all-this it appears that 
ſome Perſons that conceit of ſuch an unlimited Ordicance of God, is a 
meer chimera and groundleſs conceit. 

Objett. Now the only Difficulty which I can think on, is this, God's 
Ordinance in Sovereignty, as before, is not only power to ſuch an 
end but ſufficiency of Power. to the aſſecution of that end: Now a 
limited Power ſeemeth not to be ſufficient for the end of Government, 
becauſe there are two Powers neceſſary to the end of Government, ſec. 
Power ' of making and Authentick interpreting of Laws, which are not 
conſiſtant with the limitation of Power. 

HAnſw. 1t is true of Limitation in reſpett of Atts ; and therefore 1 
aver, that ſucha Limitation cannot be where a Power is Supream. But 
for Limitation to a Rule: and defined way of working I cannot 'ſee 
how it withſtands the end of Government : So that ſuppoſing Power 
of making and interpreting Laws be neceſſary to the end of Government, 
yet that they be abſolutely reſident in him who is Supream, ſc. to make 
Laws and interpret Laws Authoritatively without being bound to 
follow any Light or Rule therein, but-his pwn Reaſon is not _neceflary- 
to the end of Government : In theſe Attsa Regulated Power is enough 
in the oſt Simple State, ſc. a Power to make new Laws, if any be'need- 
ful ; and te: preting the old . if ambiguous, according to the Rule of + 
the former eſtabliſhed Laws ; and by the Advice of his Learned Coun- 
cil and Judges of his Supream Courts of Juſtice. We ſee in matters 
Spiritual, there is no Legiſlative Power reſident, to ordain or give . : 
Authentick Senſe in matters de fide, yet the Chnrch ſtands well enough; 
one ſtanding Rule of Scripture being ſufficient with a Minifterial Intero © 
pretation : So it is probable a State might, by a compleat ſtanding Rule * 
'of Law, and a Miniſterial Power of Interpretation', were there/no - 
Legiſlative Power reſident in: any Supream Magiſtrate thereof 

erta,2- But the matter is far more clear in a' mixed Government ; i {© © 
that were it neceſlary in a S:mple Government, 'that the Supreata ſhould - 
be unlimited in his Power, yet in a mixed (which is-enoughy for us in; 
this Kingdom) evidently it is not ſo And to make this appeary 1 wilt 
lay down three grounds. : T0. i | 

(1,) Such a Government may be eſtabliſbed that the Supream F | 
may be placed in many Perſons, either of the ſame, or divers Conditi" 
on, that is, in a wixed SubjeRt ;, elſe all Forms were unlawful, except - 
Simple Monarchy. . _ 1 
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"* (2.) If this Supream Power be inequally placed in the Perſons or ' 
States of Men ; fo that a real Sublimity and Principality be given to 
one, then the Denomination may be taken from that Principal : And 
ſo it is a Monerchy, or Ariſtocracy, or Democracy mixed in the Power 
it ſelf. 

6 Where the Supremacy of Power is thus in many ; although all 
taken together, .have an unlimited Power, as in ours, yet neither of them 
ſeveral by bimſelf hath, or can have ; for it is a contradiCtion, that ir 
be refident, in 'mery, and yet unlimitedly in one. 

Naw to thoſe two ſhews of Argument, which in the beginning 1 
- mentioved to the contrery | ſay. Before Government be eſtabliſhed, it 
is trve the People have no Formal Politich Power of Life and Death ; yet 
they have a Seminal, that is, every one for himſclf, his Family and 
Poſterity hath a Power of reſigning up their Natural Liberty to be go- 
' verned by one, or many ; after this or that Form as they ſhall judge 
fitteſt. God ordaining that Powers ſhould be to ſuch an end, hath there- 
- by legitimated and ratified any Conſent or"Contratt which People may 

make of parting with their Liberty , and giving Magiſtrates a Com- 
mon Power over them to that end. And God's not ibing any 
Rule or Meaſure of Power by his Ordinance of Anthority, hath left ir 
in the Peoples Liberty, to rehgn up themſelves according to ſuch Rule 
and Terms, 2s they judge fitteſt, fo it be ſuch as the end of his Ordi- 
nance may beattained thereby. Thus although by it ſelf, and exclu- 
ding God $s Ordinance, they have no immediate Power to lay a Com- 
mand on others, nor Power of Life and Death, yet in vertae of God's 
Ordinance their common Conſent and Contratt is ſufficient to ſet up 
- ſuck aPower which is endowed with a ſufficiency of Command for Ge- 
 vernment and the end of- Government over thoſe which have, each 
Mas for himſelf and his, fetitup. So although ſecond Cauſes have no 
- Powerby themfetves to produce their Effects 3 yet working in vertue 
- of the fo Conſe they have Power to produce Effects, ſometimes far 
beyond: their own meaſure. Therefore I defixe our Oppolites, either to 
 bning @©me Ordination of God exprefly forbidding to ſet any Boards or 
* File of Power upon the Wit of the Magiſtrate; or elſe let them ſuffer 
— Mankind to uſe their Right in celigning up that Liberty which God 
= andNature hath given them upon ſuch Terms and Conditions as they 
> apprehend beſt for their own good , and the due end of Guyernment. 

" Inthe clo of this Queſtion 1 will lay down three Concluſions concer- 

" nipg the Ordimaxce of God, and the Natare of Soveraignty. © 

| (4) God bath ordeined that in Socvetics of Menthere fhonld be a Politich; 

- Power for a peaceable and Godly Life. This Ordinance hath put @ Seri-- 
= nal. Power in all the Societies of Men, ſc. A Liberty and Power by 
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common Conſent to reſign up themſelves and theirs to one Supream 3 © 
thereby conſtituting a Common Politice Power. 

(2.) God in his Urdinance for Government having not determined any kind © 
of Form or Power ; bath left it to the liberty of Societies of Men to chooſa to 
which kind they will reſign wy themſelves, eicher to a Snapream Regulared'in _ 
the Afts of his Will by his own Reaſon, as in Abſolute Government, or 
to one Regulated by a Common Reaſon or Law conſtituted by publick con 
ſent, as in limited. 

(3-) Godin his Ordinance for Government baving not determined the Sub» 
jeft of this Power, bath left it to the choice of Societies to inveſt with this St 
vereignty, either one Perſon or many, and thoſe either of the ſame, or divers 
forts and ranks of Men ;, whence ariſe Simple or mixed Governments, and 
this is the Architetonical Power left in Societies before they are engas 
ged in a Government. Here is the ſumm of what I aver concerning 
God's Ordinance in Soveraignty, which I challenge any to gainſay. 

Set. 2. Concerning the Nature and Quality of Limitation. 

(1.) We muſt conſider a diſtinction of Powers, which is either 

1. A Simple Power of willing or doing, which is in every moral - 

ent. - 

Ns A Power of Authoritative and Obligatory willing or doing , {© 
that an ACt of it, whether a Will of Command or Cenfure expreſt, hath 
in ita binding Power to Subjettion. This is that which we call Magi» 
ſtracy, of whoſe Limitation now we treat. Yu 

(2.) Concerning Limitation : We muſt know chat it indureth "an 
Abſolute neceſſity of not producing any Act beyond thoſe Limits. Fors 
Power having bounds beyond which it cari exceed, if it pleaſe, though 
with difficulty it is not properly limited, but bindred. | | 

(3-) This neceſſity of not exceeding thoſe bounds is ſuch as the bonds 
themſelves are; fo that itis ever true, that aPower in what way it'is . 
limited cannot exceed thoſe Limits. 5: 

(4.) There are of this Power but two forts of Limits, ſc.-( 1.) 46+ 
ral. (2.) Civil, or Politick z of which two: we muſt diſtinitly- cor- _ 
fider. 

(1.) Moral Linuts is the Moral 
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” ing: And hence it follows, (1.) That moral Limitation is only of the 

Exerciſe of Power; not of the Power it ſelf, for the Power is not thereby 
- taken away, but remains equally extenſe and able to all its Acts,as it was 
| before; only now it cannot put forth it ſelf unto certain Afts without 

ſin, which it could before: Thus an 4bſolure Monarch, who hath a Po- 

wer of doing, as extenſe as his reaſonable Will, promiſeth to do but 
this, or in this manner : Now he is morally bound by vertue of this pro- 
miſe, and cannot without Sin do otherwiſe:, Yet if he do, his Comman- 

"ding Power is the ſame, 2nd its AR binding to the Subjet. And'fo 
- it is proportionably in Legal Governments : Cyprian Biſhop of Carthage 

- hath by the Cannons a Power of judging Eccleſiaſtical Cauſes commir- 
ted to him. He reſolves and promiſes to do nothing of moment here- 
in, but by the conſent of his Clergy, now he is morally bound , and if 
afterwards he do a thing by himſelf without their conſent, he ſins : 
Yet no man will ſay his Epiſcopal Power is leſſened, or the Att he fo 
doth is Canonically invalid, and not obligatory. 

(2-) Yea it followsalſo, that it is not properly a Limitation of the 
Exerciſe of Power neither, for by a moral bond , the Power is not ſo 
bound up, but that it can exerciſe it ſelf, and that validly too, though 
not without Sin , as appears before. ST 5 

(3.)-Alfo that is nodetractation from. Abſolateneſs of Power, nor is { 
it ſufficient to make adiſtinQion of it into Abſolute and Limited. ' For, | 
(1.) It cauſeth no real Limitation of Power, either in the Natare, or 
exerciſe of it. (2.) It is not diſtintive, being to be found in the moſt 
Abſolute Power under Heaven, all being bounded ,by God's Law, 'the 
Law of Equity and many promiſes by themſelves made. 

(2.) Civil or Legal Limits cauſeth Civil and Legal definement of Ayu- 
thority, ſo that its exceeding AQts are not Legal and binding, that is, 
are non Authoritative: For as a Moral Bond induces a neceſlity of Con- 
finement in eſſe morals, ſo a Gviland Legal Bond doth ia effe Legals & 
Obligatorio, Hence follows, . | 
. . (1-Yit is theſe Legal and Civil Bounds which conſtitute a Government | 
in a Limited Condition, not thoſe oral; for this is diftinttive, and is 
never-found in 8n Abſolute Government, for there the Soveraign by 
- Promiſe or Oath binding himfelf to a ſtated Courſe, doth put no Law 
'* Givil upon his Power, or-the exerciſe of it; for though he ſin in ex- 
ceeding afterwards, yet his;Acts are truly Legal and Authoritative. 
- (2) This induceth a-real Limitation of Power, neither can it be 
* only of exerciſe; for fith it brings an illegality and un-authoritative- 
” neon Asexceeding, that is, makes them none in efſe Cvils &+ Poli- 
© Tice, it is a Limitation of Power it-ſelfz for when a Power: can pro- 

duce no potential Adts beyond ſuch Limits, then it is limitedin the very 
_ beivg. eih4n'g (3.) 4#; 
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(3.). 4s exceeding Politick and Lega! Limitation, being not Legal 
nor Authoritative'in that ſtate, can give no Anthority to the Inſtru» 
ments, and therefore they may be reſiſted without reſiſtance or viola- 
tion of Authority. Whereas it is otherwiſe in As exceeding moral 
Limitation; for being. Authoritative, they authoriſe the Inſtrument, 
and give him an unreſiſtance, , | 

In umm; Limitation Moral and Civil or Legal do differ in three 
main particulars. 

(1.) Moral, ſith it is no Politick or Authoritative At, makes no 
real detraCtion either in Power or Exerciſe of it, and therefore agrees 

* with the moſt Abſolute Government : whereas Legal being a Poli- 
tick and Authoritative Aft, makes a real diminution ; and fo is the 
ratio formalis , or diſtinftive conceit conſtituting Limited Government 
nor can be found in Abſolute. 

(2.) Hence, exceeding Atts notwithſtanding mwral Limitation :are 
Authoritative, proceed from Gods Ordinance and Challenge Subje&ti- 
on : But they are otherwiſe which exceed a Legal Limitation. 

(3.) Exceeding Afts in Moral Limitation being authoritative, have. 
the Sword or Compelling Power annexed to them, which may not be 

reſiſted ; but ia Legal being not Authoritative , they haye 'not the 

\ Sword or. Compelling Power annexed, and therefore may. be reſiſted 

in their Inſtruments : I will illuſtrate all this by a familiar inſtance, 
in our Government a Judge hath a Commiſſion to hear and determine 

Cauſes according to the Verdi&t of Twelve Men. Here is a Power 

limited in the very being, that is, Legally and Civilly.- This: Judge 

uſeth indire&t means to corrupt the Jury to bring in-an unjuſt-Verdi& 3 

. but judgeth as his Commiſſion. binds him according to their Verdict : 

Here is a moral exceeding, yet the Act of Judgment is Authoritative , 

becauſe according to his Commiſhon, and muſt not be reſiſted: Again 
he paſſeth Sentence in another Cauſe expreſly againſt the VerdiCt of the 

Jury, in an Arbitrary way. Here is a Legal Exceeding; and the Sen- 

tence is not Anthoritative. He having no ſuch Power. committed to 

| him, the Sentence can have no binding Power-in it, " Bs 

$28. 3. Thirdly, Concerning the Cauſes and Means of Limitation : 

| Some there be who ſuppoſe . 

(1,) That Radical Limitation, that is of the Power it ſelf, requires 
an expreſs and notorious Act, it maſt be done inthe beginning, and at once... 
(2.) That a Prince may ſo limut bimſelf,, as not to require to be attively ſub» 

: jefled to, and yet be limited only in the Exerciſe, not in the Power it 

- ſelf. | | 

- (3.) That no Limitation by after condeſcent, u of the Power it ſelf. * This 

being a conſequent from the firſt. h 4 
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Now that the Falſchood of theſe and the like grounds may_ appear, 
ler os a little more diligently kandle the Cauſes and Means of Lim ation, 
which, as "before, being two-fold, Moral and Civil; we will begin 
with Moral. | 

(1,) Now the forme! Cauſe of a meer -wral Limitation, is that which 

morally bounds or 'makes fiaful any AC of Power. . We 
Cauſes of Morel are therefore to inquire what it is which can do that : 
Limitation. And this is (1.) Principally the oral Law of God forbid- 

ding ſuch an Exerciſe of Power. This is an aneverſal, per- 
petnal, and invincible Limitation of all Powers of Government, either 
Abſolute or Legal, yea of all ative power of reaſonable Creatures. 

(2.) There is another mean of Limitation Moral, ſe. « Promiſe , 

. Oath, or poſitive —_ whereby a Prince puts a Bond upon himſelf, 
making that now (inful tro be done, which before was not fo. This al- 
ſo induceth a- -wwral Limitation, as well in Abſolare as Legal Govern- 
ments ; as if an Abſolute Monarch promiſe to follow ſuch a Kale, which 
hath a power to uſe any which his Reaſon ſhall diftate. Orif a Legal 
iſe to abridge himſelf in a courſe, in which the Law hathleft him 
ndeterminate : In this reſpe&t, they come under a moral Limiration : 
But concerning this poſitive mean, we muſt note, - 

(1.) This promiſe how ſolemn ſoever it be, muſt be a ſimple Bond : 
It muſt extend to 'no diminuion of Power, or diſcharge from Duty of 
ſabjeQtion ; for then it is not meerly Moral, it makes the ing 
A@ not only finful , but »ov-obliging : Whereas it is-the note of a 
meer oral Bond that it extends not to any leſſening] of Anthority, or 
— of Duty: As if a Captain take his Enemy Priſoner, he to 
ſave his Life ſwears bim a full Vaſſalidge afterwards, his Maſter promi- 
ſes to command him only ſuch Services, never abſolving him from 
his former Bond of Abſolute Slavery : Here is a moral! Bond; yet ſtill 
2 full debt of ſubjetion in caſe the Maſter ſhould break his Word, 
and put him on other employment. 

(2) If the matter: be more throughly lookt into this poſitive mean 
of Limitation is either none at all; or elſe adds nothing to the for- 
mer, of the oral Law of God: For in ſuch Promiſe or Oath whereby a 
Governour limits himſelf, there is an expreſs or tcite condition, if it 
conduce+to the end- of Government, the Glory of God, and publick 
good : For if ſac Oath or Bond hinder the end of Government, it is 
to norzine, unlawful and invalid ; but if condace to it, then it was no 
more than was vertually required of him before by the Moral Law ; 
this Promiſe or Oath being but a more ſolemn profeſſion and proteſtati 
on to do that which implicitely he was bound morally unto. 
Thus we ſee , if the Monarchs power in the State were = morally 
limited in their knſ, we are as much under, and owe as much ſubjeftion . * 

| as 


-*% 


ha 


Chap. L Treatiſe of Monarchy. 75 
8s the Captive Slave to his Maſter ; and all our Laws and Statutes being 
but moral Limitations of this ſecond fort, are not ſo much as moral 
Limitation any farther than the Prince ſees them conduce to the end of 
Goment , if-any ſeem to ſtand in his way, and hinder him therein, he 
is no longer bound to. it, but may account it an ill made Promiſe or 
Oath which is: better broke than kept. 

(2.) Of the Cauſerand Means of Civil and Legal 
Limitations, whereby not only the Exerciſe, but Cauſes of Legal limitatiar, 
the Power it ſelf is confined. 

(1.) The formal Cauſes hereof is the limitation of the Duty of Sub- 
jeion in the people : The Duty of ſubjeftion is the Original of the 
Power of Authority. People by becoming Debtors of ſubjeftion,. do 
ſet up Authority ; and by ſtinting and terminating the Duty of Subje- 
ion do put bounds and terms to the power of Commanding. 

(2.) Let us ſee then by what means the Duty of Subjeftian may be 
terminated. I conceive it may be done two wayes- 

1. Atfirſt when a people reſigning up themſelves toa ſtate of Subje- 
tion do:itnot Abſolutely, but impoſe only a Limited Bond on them- 
ſelves z.for if they impoſe no more Duty: The Governour can allume 
no more Power. Now this may be done not only by poſſizzve ExpreG 
and-natarious Act; but alſo by a negative ;, a meer not-impoling of an 


S—_ of Duty on themſelves is enough: So that if it cannot - 


be proved either by Records of the firſt Inſtitution, or preſent Oblige- 
tion that 2a people have put themſelves intoa Rate of Abſolre SubjeQi- 
on, then it is-to be held but Limiced : For whatſoever is. ours by the 
Law of Nature, cannot be taken from us but by ſome poſſuive A# done 
by our ſelvesor Anceſtors ; Thus in private Men ;\Li which is mine 
by Nature, none can take from me unleſs he canbring a Title. or Right 
whereby it became. his, and I his Servant, nor am I any farther his Servant 
than he can bring proof of his Right, the ſame is true of a Society of Men. 
In this caſe it belongs tothe Challenger, and not to the D to-bring 
his poſſitsve notorious Aft for proof of his Title, and reof his Title. 


+S0:that the Demand of thoſe is unreaſonable, who ſtandiog for /a full 
right in our Government, pats .on the. people. part to-bri nes 


that they have not. Rather it. is juſt, |/that-they | | 
pms and notorious ACt- wherein it. hat this'| have 
reſigned up their :Liberty to an Government ; or make * 


it appear. that it is God's Ordinance that whereever a people do con- © 
ſtitute a Soveraign Power, they muſt make an abſolute 'Reſignation of _ - 


their Liberty. | | 
\2. By after Condeſcent, For this: may be 4.mear of Civil Limitations 
unleſs any will imagine that a of <a putting themſelves into Ab- 
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ſolate Subjetion, are irrevocably fo. And thus a Monarch becomes 
limited, when the Promiſe or Oath he limits himfelf by, is not Simple, 
but amounts either expreſly or equivalently to a Kelaxation of the 
Bond of Subjettion ; Whether it proceed from meer Grace, or Conſci- 
ence of Equity, or by Petition, . or Importunity. of the people, it mat- 

- ters not what was the ground of it, if-it-carry with it a Relaxation 

of the Duty of Subjeftion, it 1s a mean of Civil Limitation, in the very root 
of Power +, for Power Can be no larger in the Prince, than Dry of Subje- 
Ctiom is in the pzople ; for theſe two have a neceſſary Dependance and 
Relation of Equality either to other. Thus if a Monarch, taking ad- 


- vantage of force of Arms, impoſe a new Oath of fall ſubjettion on his 


People, who before were but legally bound ; and prevail fo far that the 
whole or major part of his People do take it for themſelves and theirs, 
here is a change of Governmeat from Legal into Abſo.mte, and enlarge- 
ment of Power: So on the contrary. And for this matter we need 
look no farther than the National Oath, or Eſtabliſhed Laws; for if 
they bind the People toan Abſolmre Subjettion, ſuch is the Power ; and 
though it have Agoral, 'yet it hath no Legal Limiration': And fo on 
the contrary if they bind only*to a ſubjettion acconding to' the Law ; 
the Government is limited in the very Power of it. Hence it appears 
to be falſe which ſome ſay, That a Monarch may: ſo tye himſelf «4 to 
require not to be ſubjetted to, but according to ſuch Laws, and'yet not be 
civilly limited, in - his very Power ; for.if he ſo'far require not to be 
ſubje&ted to, that he untie the Bond of Subjeftion beyondthoſe Laws ; 
then is his Authority limited, and can proceed no farther? neither are 
the Inſtruments of his Will exceeding thoſe Laws, authorized but pri- 
vate perſons, and reſiſtable :' And alſo falſe, which others ſay, That 
Limitation by condeſcent cannot be radical. ; 

Now if inquiry be made conceraing the ſimplicity of Ancient Forms 
of aſſuming into Soveraignty, as when the People are ſaid to-make one 
King, to indue him ndefimcely with Kingly Power, not confining his 
Government by any expreſs Limitation. 

Anſw. | conceive in ſuch caſe to know how far a People: are bound & 
by ſuch an indefinite Cintraft,; theſe things are to be lookt-into.. : | 

(1. 1f-the4rent of the;People can be diſcovered in ſuch a Conſtitu+ 
tion, for if it can, doubtle6 vhe Contratt binds ſo far, and no farther. 

* Thus Lyra concludes concerning the requeſt of the People of /ſrael for 
a King, that it is to be underſtood: of an Abſolute King , + by that 
clauſe in the Petition, 1 -Sam- 8-5. A King to judge us like all the 
Nations, for all thoſe Eaftern Nations having Abſolute Monarchs, they 
deſiring to be governed like them 3 muſt be conceived to-intend ſach 
a Government. | 

(2.) If 
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(2.) If there be no Expreſſion of their intention : Then a Light con- 
cerning it muſt be borrowed: from Circumſtances ; ſc. the kind of Go- © 
vernment whereunto they have been formerly accuſtomed, or that of 
the Nation from which they proceeded : And thus the Saxons giving + 
Kingly State to their Captains in this Land, cannot in reaſon be inter- 
preted to intend any other, than that whereunto they were accuſte- 
med, and which was the formof the Nation whence they came. This 
Rule is ever to be kept as well in publick as in private Contradts of that 
ſumple indefinite Form, that they are to be conſtrued, as far as may be in 
favour of the Granter, 
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Concerning the Conſtitution of this Monarchy, its Original : The © 
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Limitation and Mixture of it vindicated, 


COm_— the Saxins Entrance, I faid it was not a Conqueſt, ſe. + 
properly and ſimply, but an Expulſion : To which is anſwered, * 
this isnot true, nor greatly material. I reply, it is both cre and ma- 
tersal, it 1s true ; for 21l the Britains which retained their Name and 
Nation were they many or few, were cxpelled inro Wales : All the reſt 
in gentemy leges, nomen, linquamg ; vincentium conceſſerunt ; as faith Mr. 
Cambden. And it is very material, for if they which only remained * 
here in gentem C& leges vincentium conceſſerunt ; Then the Conquerers kept ' 
their ola” form of Government : The Saxons came yiot into thecondition * 
of the Conquered Britains, but they into the old Liberty of the Saxons. 
Hereopon grew there a neceſlity of inquiry into the Government of | 
the Nation, before they came hither ; that ſo we might know what 8 _ 
one they eſtabliſhed here , and brought the remaining Britains into ;, © 
and a Record of more unqueſtionable Authority than Tacires I could 
not imagine: Nor a more expreſs Teſtimony for a limited form in the 
very poteſtas of it ; of which ſort he affirnis the Government of all the > 
Germain Nations wasy ; oh OS 

(1.) That they were a People of Germe 
ther is greatly probable z for the Anglyy 
- that Invaſion, were queſtionleſs Germain, At 

among that People ; doubtleſs they , wer&;Ne He 
which were joyned in that” Voyage and Cong | , 7" 
| (25) Suppoſe the matter were not clear of the Saxony, * is it of 
the 4»gl; which gave denomination to the. Land and People, who no: 
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+ doubt retained their Laws and Government ſays Cambden ; which was 
" limited in the very Royal Power faith Tacitus, 1 endeavour not to deduce 
the very Model of our preſent Government from that Saxon ingreſs ; 
Burt all 1 aim at, is to make it appear that in ſemre, in the rude be- 
ginnings it is ſo ancient, and ſhall afftrm the limited Power of the E- 
gliſb Kings, and Liberty of the Subjefts : To have been from thence con- 
tinued till now. The Saxons gave no Tenure by Conqueſt to their Prin- 
ces, but kept their Laws, and came not under the Title of a Conquered 
People. 

Concerning the Norman Entrance, to prove that Williambeld this Land 
by Conqueſt ; ſowe cite Mr. Cambden that in Viftorie quaſi Tropbenm,be diſ- 
poſed of the Lands of the Conquered, ch anged their Tenure, abrogated what En- 
» gliſh Laws and Cuſtoms be pleaſed, &c. lndeed when he had gotten full poſ- 

. ſeſſion, he did what he pleaſed, but fattum nn probat jwe. Thatof Mr. 
Cambden, that the Kings of this Land have poteſtatem Supremam & merum 
Imperium, is no more than that of the Searate ſome ſpeak of, that it is an 
Empire governed by one Supream Head, which we acknowledge ; for hatt 
merum Imperium muſt be underſtodd in a moderate ſenſe, elle it proves 
. more than our Antagoniſts profeſs to own : Though Mr. Cambden's 
Judgment in this caſe is not of the Authority of a proof. If Hiſtory 
and Antiquity be required as Evidence in this caſe, -he who doth affirm 
fach a Title of Power in our Kings, ought to ſhew how, and when it was 
conveyed to them, becauſe he which challengeth a Right tothatwhich 

was once undoubtedly mine , muſt prove his Right, and he can have 
' no more than he can bring Evidence for. But if I muſt prove mine, 
there are but two wayes to. prove my Neg ative, one isby Records of Hi- 
fory , ſetting out the firſt Conſtiturion of a State , and the Terms on 
which the People reſigned up their Liberty to aSubjeftion. So in the 
Ancient Roman State, the Yenetian, the late Belgick Union, and others, 
which haveat once, viſibly and lately-been compoſed, it is likely that 
way. might be taken, The other is by Demonſtrative Colleftions drawn 
from the inſtitution of the preſent Compoſare of a State. Thus alone 
is it--poſſible_ to diſcern and prove the Confliration of a Government 
* which ſprings not up at once, but by unſeen degrees and moments, 
= whoſe Fundamental Conſtitutive Atts ſtand upon'no Record. This is 
* the Condition of moſt Governments in the World which heve ſprung 
- from {mall rude and unknown beginnings. And of this in particular. 
\ For, . 1. A Limitation of, Royal Power was brought hither by the 
-. Saxons and Angis our Anceſtors, hath been proved. This was, as thoſe 
- Times were, very rade and unpoliſhed , it is likely ſuch as-Captaing in 
* Armies have, who can do nothing of moment without the advice and 
 coaknt of the Council of War. = 

_- 2. IS 
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2. This Limitation of Power and:Liberty received ſome more 
and ſettled bounds afterwards by Cuſtoms and Laws before the " 
as appears by the commer Laws, which are as it were the baſis and foun- | 
datian of this Government, the Statute Laws being but after Super- © 
ſtruſtives: Theſe Common Laws did not grow up at once, but by. 
degrees, and were unwritten Cyftoms and Vſages gaining Authority by 
unknown preſcription, above all written-Laws ; and were afterwards 
committed to Writing by Men $kilful in the Laws. 

þ 3. At length andafter the Conqueſt it was perfetted to this Parlie- 
mentary form ; and even thisbeing at firſt but rade grew to this exatt- 
neſs by length of time, and infinite Contentions- This latter way only 
being left us; the Author takes, and no Man hath cauſe to deſpiſe it. _. 
For when a thing of preſent ſtate is made evident by reaſon drawn : 
from palpable Experience of its preſent Compoſure, it is madneſs to 
deny it to be ſo, becauſe I cannot tell when it began to be ſo : Yea, 
when the queſtion is of preſent State, it is a ſurer way to find out the 
Truth; than by Records of its Original Conſtitution : For in time the 
of a State may receive real variations from what it was at firſt; 
as the RomanState, and moſt others have done ; for the Contratts of 
Mew are at pleaſure alterable ; and an Argument drawn from Monu- 
k ments of firſt Coalition, would then be fallacious. To the” Authors - 
Firſt, Third, Fourth, and Fifth Arguments, proving Limitation, page 
31, pat, = _ _—_— ——_— in the _ of 
Power, Why either t nation of Liege nor eſcription-- 
can make us believe, that the limitations of Power bad any por Maa . 
than volumary condeſcent. As if a Government by yoluatary conde- 
ſcent might not receive a radical Limitation. But it lies on him to 
prove, it was by ſuch condeſcent ; if he can bring no Record for it, © 
it muſt in Juſtice be held Original, and «b inirzo. Thoſe two deno+ : 
minations of Liege Soveraign, and Liege People do prove the very. Se- 
veraignty and Subjettion Legal ; but that is not ſo, which bath only a 
- moral Limitation, the Denominations argue the Bond 'rwixt them to be © 
legal: And when Subjects have ſuch a Liberty by Cuſtom and Law, that 
they owe no farther Subjeftion, then (when or however they come'by © 
it) yet the very Power of the Monarch is limited, unle will put - 
a vain Power in the Prince, to which no Sabje&ion is due. It 
time in conſidering only what this Govergment was in its 
if it muſt needs remain ſtill ſuch as it wagtfir 
ceive any alterations, and gradual 
' Andto affirm our King hath Right by Cc p/ us, 
an Arbitrary Power if he wilt: And if he he right of Arbitcary= 
neſs , it is his lenity he doth not uſe it. Whoever will have « Go=.* 
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 vernment Abſolute; muſt prove it, if he will have it fo. To the 
= Reaſons for mixture in Treatiſe, pag. 40. which are three, there may 
 beanſwered to the firſt of them, Ir is not neceſſary the mixture ſhould 
be in the Power: Burt it is ſufficient if there be a concurrence of Per- 
ſons , whoſe conſent is required to the Exerciſe of Power. 
This-is anſwer to the Concluſion, but nothing to the Antecedent. 
(1.) And indeed if it be mixt of theſe three, the Anſwer is againſt 
common ſenſe, that a mixture of Monarchy, Ariſtocracy and Democracy ſhould 
be ſatisfied by annexion of Perſons to the Monarch, having meer con- 
ſent: for theſ@are Names of Power, of Government ;, for Ariſtocracy and 
. Demecracy are Powers not Perſons, as well as Monarchy; therefore a 
Compoſition of theſe three muſt be all of Powers. | 
(2z.) And indeed this Chimera of a mixture in the exerciſe of Power, is 
plain Nonſenſe: For a mixture in the Acts orexerciſe ſuppoſeth a mix- 
ture in the Principles of Att;on, that is, in the very Powers : A mixt Att 
proceeding from a Simple Power is ſuch ſtuff that 1 never heard before. 
Now if a mixtarein Atts argues a mixture in Powers , theſe” Powers muſt 
be Ce-ordinate and Supream : For Subordinates make no mixture: Alſo 
Powers concurrent toSupream ACts, ſuch as Leg:/lation is confeſt; to be, 
cannot be but Supream Powers, neither can any Man living clear from 
 prere Nonſenſe, ſe. 1 his Co-ordination is but to ſome Att or Exerciſe of the 
Supream Power, n«t in the Power it ſelf : For concourſe to an Act, implyes 
a Power of concurrence, and concourſe to a Supream Att, argues a Supream 
Power ; for an inferiour Power cannot afford a Co-ordinate concur- 
rence to a Supream Act. But here it way be ſaid, 
« If the mixtuye be in the Supremacy of Power, how can the King 
© be the only Supream and Head. Unleſs he be the Crown or 'top of 
* the Head, for: they alſo-muſt be our Head and our Soveraigns, if 
<« they be mixt in the Supremacy of Power. To which I here Anſwer, 
1. That the Titles of Head and Swpream are fully ſatisfied by this, 
- that he is-the ſole Principle and Fountain from whence the Execution 
" of all Law and Juſtice flows to his People by inferiour Officers and 
Courts,”all whoſe Authority is derivatively from him as its Head. 
*_ (2.)That theſe Titles in proper ConſtruCltion import only «tmoſt Chief- 
- ty, nordo they agree to any kind of Right in the Fundamental-and Radi- 
” cal Powers of a Kingdom ; but'to the Principal and Tranſcendant lnte- 
© reſt: Another may have a»Right in the Supream Power , yet not be 
- Supream, nor Head; becanſeg.not baving a Supremacy in that Power : 
> So it-is-in the Coledges, the Fellows have a Fundamental Intereſt in the, 
Power of Governmeat, yet that hinders not, but that the Title of 
Head and Chief is given-to him who is Governour. Alſo in the Natu- 
* ral Body, from whence the Metaphor of Head is borrowed, Os 
7: : unde» 
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Fundamental and Radical Powers ſcituate in the three principal 
parts: yet none will ſay , the Heart and Liver are Heads too, becanſt 
they -partake of the Supream Powers of Nature : Is not the Legiſlative Po- 
wer the Supream? Have not the Houſes an Authoritative Concurrence and 
influx into that buſineſs. 

To the” ſecond: Argument for Radical mixture; Which is from*the 
Legiſlative Power being in all three. may be anſwered, That phraſe is 
ſatrsfitd and explained by that eencurrence and conſemt in the Exerciſe of 
Supream Power : To which I reply, is a Legiſlative Power ſatisfied by a 
bare powerleſs conſent : I demand, is that conſent Cauſal and Authoritative ;; 
or meerly Conciliary and Vnauthoritative? And whereas they have an 
enatting Authority by that received and ſet clauſe in the beginning of 
Adtts: Be it enatted by the King's moſt Excellem Majeſty, and the Amborny 
of the Lords and Commons aſſembled in Parliament. 1 ask, whether that 
clauſe,” which. as expreſly as Words can, aſcribesan enatting Authori- 
ty to them , be ſatisfied by ſuch a Power of aſſentiog? But they tell 
us of a former Phraſe which ran thus: The King by the Advice and 
Conſent of the Prelates, Earls, and Barons, and at the Inſtance ard Requeſ 
of the Commonalty hath ordained, &c. Suppoſe anciently ſome Statutes run 
under that form ; that adviſe and Inſtance maſt be underſtood of an Au- 
thoritative 'and-enatting Advice and Inſtance, as the latter formsexplain 
it : For it is equal that the latter expound the former, and not the con-« 
trary ; for ſuch « Power of Conſeming (if it be neceſſary ) is indeed a 
Power of Enatting ;, for though in rranſient Atts one may ſtand by and 
conſent to the doing, and yet not be efficient, yet in immanent Atty 
which are done, per 1mmediatum Volitionem, by a meer expreſſion of the 
Will, a concurrence in Conſenting,” and 2 concurrence in Doing is oce and 
the ſame thing: Now Legrſlatien is an \ immanent Att, conſiſting in a 
meer expreſſion of an Amboritative Will. 

To the Third Argument which is from the end of mixture to moderate 
and reſtrein, &c.. may be Anſwered, | - 

& If the Fundamental Conſtitution badintended them.ſach-a Power, 
* it. would-not have left a.Power in the Monarch to call, or diſſolve 
& them, which would:make this Power'of theirs altogethepi | 

This Reaſon. (1) Whatever ſtrength it.hath had iniit; now it 
hath none ; becauſe that Pawer of Diſſolving is/now by Law ſuſpended, 
+ for this Parliament ; andafter it is a neceſſity by 7, moi of redu- 

cing that Power of calling Parliaments into Atevery Three Years. - 


. (2-) Neither was it true before theſe Afts,. that ſach-a Powet was 
left in the Monarch at pleaſure to uſe or not-z for+ic was by Ancient 
Laws determined how often they ſhould be Conyocated-: | 


M (3.) But : | 


— 
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” - '(3.) Bit being granted that this Power is fimply and fully in the 
Monarch , yet 1 deny; that hence it follows, that ir would make the 
Power of the Houſes altogether ind eftnal 1, becauſe that de fafto, though 
it hath been inthe Monarch ſo long, yet itnever hath made it void ; 
but they have exerciſed a limiting Power, as Hiſtories relate enough, 
yea; and ſometimes too much, over the Monarch, notwithſtanding his 
Power of Calling and Diſſolving ther. "Thus in the Caledges, the Fel- 
lows have aneffeCtual, and mure than moral limiting Power, thoofh the 
Governoar hath the Power of Calling and Difſolving their Meetings. And 
Anciently the prime Patriarch had the Power of Calling and Defſolving 
General Connſels , yet they had a Power of Limiting,. yea of Cenſuring 
him for Exorbitances for all that. The Reaſou is, becauſe many things 
fat oot of in a Government, inducing ſach Neceſſities on the Monarch, 
that he for their ſupply will chooſe to reduce ſuch Power into Att of 
Calling, and ſuſpend tuth Power of diflolving, although he. know 
thoſe States will uſe their limiting Power in reducing fuck Exorbitan- 
cies, and puniſhing thoſe deareft Inſtruments which have been uſed in 
them. This the Gnfticwzors of this frame preconſidering might put in 
the Monarch this Power, and yet intend to the other States a Legal 
and Efettza! power of reſtraining his Exorbitances, by uſing Force 
not againſt him bur its procures and Inſtruments. Thus we ſee, there 
is no need of" entring on that Diſpate, whither' this Power" of Cal. 
lidg and Diſſolving the Houſes be placed in the Monarch ; as all his 
other are , not Abſolutely, but with limitation- of neceſſary reducing 
it-into A, on the laſt Exigencies of the Kingdom. . | 
If the Monpreh's Power in England be unlimited, I query, | 
106) Why'n the "Oath propoſed to be taken by alt his Majeſties 
= | Subjects the Power of exatting Statutes is ſworn to be jointly 
0:t!printid in the King's Majeſty, Lords and Commons in Parliament. 
& Ox0B, (2:) Why we are enjoyned to ſwear that we do believe the 
Subjefts of England are not obliged by any Att made either by 
the King's \ Majeſty ſolely,oy the Houſes ſolely, &&c. If Power be folely his, 
then ah AC made by him ſolely 'is obliging.. If they be not _— ; 
they are mot Aathoritative, and fo the mixture and-limitation is in the 
Authority it ſelf, Here\is no place left for the diſtiaQtion of Aﬀive 
and Paſſive Subjettion. ' For, | | 
(r.) Will any think that the intent isto ſwear Men to be bound not 
todo, but to ſuffer? -*- "| | p 
(2.) The belief of! 4\ now-Oblig tion. procceds indifferently, and as fully 
concerning the ſole Hts of the King, as the Huſes. i 
(3-) I would know if the Scare; do limit only 


morally, what do they, 


which is not done without them? A Promiſe and O«th do limit —_ 
; | without 
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without them. You will ſay they-may admoniſh him, and- deny their 
conſent, and fo make his Afts invalid : you mean ſtill morally invalid ; 
and fo would they be without them. 

(4-) Suppoſe the Monarch minded to eſtabliſh a Law, which he 
judges 1, and the States being averſe, he aetts it without them? 
Is it not +Law? It hath all the Legiſlative Authority in it. You will 
fay it is not duly made. 

(1.) I grant it: But yet it is a Low, for it hathall the Power of a 

w 


(2.) But it is not duly made, Why the Power of laſt deciſion is in the 
King alone : Suppoſe he define that the inten of his Predeceflors in gran- 
ting this conſenting Power to the Houſes had no intent to hinder, but 
further themſelves in eſtauliſhing good Laws; and therefore now they 
. not concurring by afſent to this needful Aft, he ought not to be hin- 
dred, but may lawfully do it without them. He is the /aff Zadge in this 
caſe ;, and it muſt be held ever lawfully enatted. So that. in the reſult 
here is. left to theſe States by theſe grounds neither Civil nor Moral Li- 
mitation, but at pleaſure. | 

5-) If Limitation in our Government exempts Subjects from a ne- 
ceſlity of Afive Subjetion ; but not from Paſſive: How is it that gur 
Laws do fiot only determine what the Monarch ſhall Command, ' but alſo 
what be ſhall inflict : What ſhall be accounted Rebellion, what Felo- 
ny, &c. And what not; alſo what he ſhall inflict for this and that 


Crime, and what not? Sith the Law limiting what he ſhall Command, - 


do limit onr neceſlity of Ative Subjetion;, it will follow, that the 
Laws limiting what he ſhall inflit, do limit our neceſlity of Peſſeve Swb- 
jeftion. Here is no evaſion by ſaying the Laws do limit him morally 


what he ſhall inflit,” and if he inflict beyond Law, he fins in it 4 but ' 


we mult fiffer : For our Antagoniſts acknowledge that the Laws defi- 
ning what he ſhall commend do fo limit our Active SubjeCtion, that we 
'have a ſimple exemption-from any neceſſity of doing ; and therefore alſo 
the Laws defining what he ſhall infliſt;, doth ſo limit our paſhve Subje- 
ion, that we have a ſimple exemption from any neceſſity of ſuffering , 
beyond thoſe limitations 3 for alſo, if they did not free us from-Paſlive 
SubjeCtion, it were unlawful not only to refif, but alfo-to avoid fiffer- 
ing even by flight. | +; F900 

(6.) When the Liberties of Magna Charts , and others Grants have 
been gotten and preſerved, and'recovered at the-rate of ſo much Troy- 
ble, Suit, Expence and Blood, whither by all that ado was inte: 
only a Moral Liberty, definement inthe Monarchy"and not 
Power it ſelf ; only that he might not lawfully. exorbitate 


to 
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to exorbitate at all ? Sure this was their aim, for the former he could 

not do before. * 
(7-) The Law granting a Writ of Rebellion againſt him who refuſet 


to obey the Sentence of the Judge, though he have an expreſs At of 
the King's Will to warrant him ; Doth it not ſuppoſe thoſe exceeding 


_ - and extrajudicial Atts of the King's Will to be unauthoritative,. and una- 


ble to priviledge a Man from retiftance ? Ir is very remarkable, that the 
late King Charles in all his Declarations which 1 have ſeen, doth not 
once touch upon this way, ſc. a Challenge of ſucha Latitude of Authori- 
ty as can preſerve deſtructive Inſtruments from force ; but condemns 
the now Reſiſtance by ſolemn Proteftations of Innocency, and intentions 
of governing by the known Laws. | 


Gnas F. 11, 
Of Reſiſtance in Relation to ſeveral kinds of Monarchy. 


WO things our Opponents propoſe, in relation to ſeveral kjrds 
of Monarchy, unto us : | 
- (1.) To conſider how we ſtate the point of Reſiſtance in the kinds of 
Government. 

I refer not this caſe to the Conſciences of Men as to an Amtboritative 
Judge, but a moral principle of diſcerning Right: and who candeny unto 
Man ſuch a Liberty to conceive of Right according to the Light he hath 
from the Fundamentals of a State ? 

Let the Judicious read what is faid hereabout in Treatiſe Cap: 6. Se.2, 
and tell me how the Queſtion can be otherwiſe determined, unleſs you 
overthrow Monarchy , by giving a final Judgment to the States z or 
all Liberty, if you give it tothe Monarch, and ſuppoſing the aim at ſub-. 
verſion be evident to Mens Conſciences, can we deny them a Natural 
* Power of judging according to that Evidence z or Liberty vf aſliſting 
the Wronged | 
- Apptal muſt be to the Community(in my Treatiſe I ſay) as if there were no 
| Government. To which may be replyed, © "This Appeal isdiſadvanta- 

« gious to the Monarch ; for they will be more ready to believe their 
<< Repreſentative : This would in the conſequence be dangerous , the 
high way to Confuſion. | 
. nſw. 1. 1 ſay, not ſoply that People are at liberty , as if there 
' were n6 Government ; but in this particular Queſtion , bound till as + 
before, in all beſides. | | 
| Anſw. 2. By 
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Anſw. 2. By Community is not to be underſtood the Common, only, bi 
Genus bumanum eſpecially of that Kingdom. | ie 
Anſw. 3. The Keaſon of Mankind Will not be partial towards their: 
Repreſentatives, for in ſo great a queſtion Wiſe Men cannot; be blinded: 
Honeſt Men will go according to their-Conſcience, and Keaſonable Mey 
according to Evidence, and will fee it concerns them as. well toavoid 
Anarchy by aiding a wronged Monarch, as Tyranny, by aiding an Op-" © 
preſt State. : ; 3 
But ſith 1 find many bitter. Enveighersagainſt an Appes! to the Conſcis 
ence of Mankind, in this laſt caſe ſo -uncapable of an Authoritative De-- 
cifion : 3 | 
(1) Let them conſider on what Foundation God hath built Monar- 
chy and all other Powers, but on the Conſciences of Men, &om. 13. 
(2.) Let them weigh whither, when they ſay all they can fay, ſach * 
' an Appeal be avoidable: For, 
1; [f a Controverlie ariſe between the King and a particular Perſon or 
Place 3; the King ſhall jadgeir in his Courts by his Judges, and the Sen- 
tefice ſhall -be executed by the Force and Arms of his other Subjects. 
2. If it be between Him'and the Repreſentatives of his whole Kingdom, 
. and Supream Court of Judicature in which the Acts and Perſons of all 
other: Courts and Judges zre to be judged. The King cannot jud 
this in his other Courts and by his Judges; nor yet by himſelf; for a 
King out of his Courts cannot judge in a Legal Goyernmeart, eſpecially 
the Afts of his Supream-Court. But be it ſo: Suppoſe an Agreement 
io this, that the King by himſelf is the ultime Judge of Controverſies : 
Yet it is very like theſe Srares with whom the contention is, will rot © 
yield him ſo, to judge againſt them, in his own cante. -But ſuppoſe - 
they do not ſubmit to his Determination : .He will fay then they ſin, 
and rebel agaiaſt him. Well, let it be granted, yet ſubmit they do : 
not : | demand in this caſe, what Courſe the King hath to make effe- © 
(tual his Sentence ? It muſt be by force of Arms, by the Sword: But of 
whom? Either the Peoples whoſe Repreſeatatives they are; or. other 
Mens : But what ſhall bind them to afford their Force to make good his 
Sentence ? It mult be their Conſcience of his Right : Thus when all is © 
doneand faid, to the Conſciences of Men muſt his Appeal bez and to them ® 
muſt he make evident his Right, in this Extream Contention. Ye i 
Dottor Ferz' in a Controverſie of the like Natore, is compelled to 
acknowledge as mich :- For the Pleaders pytithe caſe, If a King be dis - 
ſtrated, I may add, If his Title be dubious, &c. The Do@ors Anſwer - 
is, If it be clear that a King is fo, &c. But whos ſhall determine this f2. 
Muſt not ſelf-Evidence in the Conſciences of Men ? This is all the Ju- * 
dicial Power the Dottor can refer us toin theſe caſe: * 2 
Laſtly, 


. 


Mr 


; (482) id 
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Laſtly, Would you know what Power there is in aCommunity to make 
"# reſiſtance, ſome will ſay a Parliamentary «nd Legal,not Milnary and Forci- 
- * ble, thus they ſpeak of theſe as -Conrradiftint, when they are Subordi- 
/ nate, -Forcible being ſabſervient to- Legulto'make it valid and effeftua], 

which elſe were merely-moral/and co eual/- But that is'very ſteange 
which ſome affirm, namely, That if they wfe 4 Legal reſtraining "Power, 
' rhe Monarch canuet alter the Eſtabliſhed Frame. Swre, by carmot they nnder- 
- ſtand faliciouſly, a moral! cannot, that is, not without Sin ; which is a 
Poor ſmall came now-a-days : If they mean indeed eammr, that is, is 
not able, it is againſt R by-their grounds ; for what is not he 
able to do, whoſe loweſt, moſt deſperate Inſtrument of Pleaſure is un- 
reliſtable, let them remember where it is ſaid,-A Forcible Conſent cannot be 
wanting to a Congquerrer ;, and a Conquerours Power is no more than unre- 
ſiſtable; nay 1 am fenſleſs on their grounds , if he cannot /awfully : 


"WW: 


better govern by the Civil Law, as more conducent- to God's Glory, 
and theend of Government? He is by Law the laſt Judge of this qu 
ſtion, if he determine it beſt ; then we may lawfully do'iy © 


.. Set. 2.\ They propoſe unto us to prove » That limitation'\and | mixtnre 
in Moi do mot imply a forcible conſtraining Power in Subjells, for the 
; preventing of Diſſolution, but only a legal. ; whe, . 

Anſw. They fail in the very propoſal of their Aſfertion in three 
points ! 


.* (2: They ſay” forcible = ys; Power in Subjetts, when: they ſhould 


ruments, for | grant it of the Mo- 


: oppoſe Forcible to Legal, when it ſhould be oppoſed only 
| to meer Moral, not to Legal as before. | 


g 
= 
j 
: 


W 


} 


For ſuppoſe he be pleaſed to make it a queſtion, Whither he were not | 


wx AF) . ( 1] \ "Px 

\ Chap. Il. Treatiſe of Manarcly.  - 
* becauſe it is «lawful , but contradiftory to the very Inſtitution of a 
Monarchy, and ſo, under that.intention, /mpoſſib/e. 

(3.) A Power o of forcible reſiſtance of ſubverſive Inſtruments : This 
the Authority of the Law, is, not reſerved, but expreſly commit 
not only , to the Houſes of Parliament, but all inferiour omg ; 
for the Law , whoſe Execution the King committeth to them, com- 
mands them not only to reſiſt, but-puniſh its Violaters; auch more'its 
' Subvertors, without exception of Perſons or reſpect of: their Alumaber, 
or Ground and Reaſon why they doit, whether with or againſt the 
King's private and abſolute Will or Warrant, ſuppoſing ſuch Men 26: 
be withoat Warrant : And this Power of jodging all Violaters andSyb- 
verters of Laws being committed to them, includes a Pawer of imploy- *. 
ing the force of Arms of the County or Kingdom; if need be tomake 
good the Sentence of the Law againſt them: This Power being a ne» 
cefſary attendant to the former. And they who. have the-Power of j 
ing by Commiſſion, have the Power of Forte by implication.  Agai 
this reſerve by implication they argue,” E 10 293 

I. Lomitation cannot infer it, GC. 

Azxſw. Limitation in Exerciſe only doth not, but _ Pomerit' Kif 
doth infer it ; as the Treatiſe ſheweth, | 

2; Tbe inconvenience of Exarbitancas canvot infer ti. Auſe. They tioinds 
inks it ' of themſelves, for they are ;the! Gme in | Abſolate:Rule 2 Buti 
ſuppoſing a People minding) their frame effectually to prevent thaſe in« | 


conveniencies, that doth infer it, ; give 7 
3+ T he conſent and intention of the People, chooſing a Adonarch nano . 
fer it, becauſe it 31 not the meaſure: of the Pawer it ſelfe. 1 | 511 1! (. | 


Anſw. The Treatiſe hereio before provesit - +: .. \ nn 

pe 4- ' The intention of the People in procharing ey of Power ads Po : 
er it, __ 
Anſw. If the Peoples intention in it, be a greater. ſecurity: from Op« -- 
pteſſion than in an Abſolute Goveroment they can have, ora-meer Maral 


Limitation can give them, then i#doth.ioferit. : © was 51 244 

$- If the Achite#r did wntend: fudb. « fereile Per theſe oth they - - 
—_—_ have left it-in his Pomer v0, difſelvs. the. £36.19 
drſwer fully before v' b5'!/15 46-07: 6 


3: _ "extant 


CANES Ir 


A Vindication of the 


Part III, 


CHAP. IV... 
Of places ;of Scripture ont of the Old Teſtament. 


' A Lthough enough hath been already ſaid, yet becauſe Dottor 


_— Reſiſtance, And the Prophets-never called it. I will here 

n wer, , 

— - I-grantit doth exclude it, as far as in an Abſolute Monarthy it may 
be excluded ; and therefore there is no need of anſwering his Argu- 

ments. © But yet let us conſider them fith he is ſo large in them. 

To ſhew us the inſtirwrion of that Kingdom he brings, 1 Sam. 8. 11, 

'- where he ſays we have-it;. for 'Samwel is commanded, verſe 9. to 


4 ſecurity from reſiſtance ard force, if he doththem. 
* Anfſm. 1. It is no prejudice to the CauſeI defend, if I ſhould grantall 
he would work out of this Text; for it 0 no farther - than 
_ of thitparticular Kingdom; inducing no neceſlity that-all others muſt 
have the fame {bſtitution. Alſo that which he concludesis but'a fecu- 
rity-for; the Perſon of the Prince from force if he do ſuch unjuſt As; 
which we grant him not only in that, but all Monarchies, even the 
(2.) If he have any farther reach, and would conclude ont of it a 
* general binding Ordinance of ſecurity from Reſiſtance; extendingevento 
; Tabverfive | iments of Will. + The World will wonder at him -for 
- ſich an audacious concluſion from ſuch premiſes. All is grounded on 
+ his Interpretation of Jw Repw. . | 
.. The Original Words in this placeare not to be trauſlated Jus Regis, 
"the Right of the King : Becauſe, % © 


 PONDBUWD now the word VBWDP being applied to unjuſt Aﬀts, 18s here 

it is, ought not to be rendred jw but mos, not Right, but manney; -2s 

F appears by another place anſwerable to this, 1 Sem. 27. 11. WEWAT2) 

” ſpeaking of Davids roving , This wonld be his manner : . It were be 
ridiculous to render it this would be his Right or Privzledge. 

-2- That rendring of it, cannot be juſtified by any -other Text of 


"nora priviledge or ſecurity in ill doing. Neither doth Calvin mean ſuch 
a jus as is an Abſolnte immunity or ſecurity from Reſiſtance : But ny 
| | rom 


Fern faith the Monarchies of Old were of ſuch inſtitution as ' 


tell /the People. (Fs Regis ::) Now this 7% Regis he makes a great mat-. 
ter of, and tells us, /r implies not 4right of doing ſuch unjuſt Atts, but * 
Fer 


R b 
WL here is-ancthermore fit {ignification'of them: The Words: are 


efforyrey for whereſoever it is rendred Fs, it imports a Moral Right, - 


"5 = 
oy o 


b * = 4. . . ; fa. D—_ 
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| Chap. IV. ” Treatiſe of Mcnar hy. 34 


from private men z not of the States of a Kingdom, in their publick Meet- 
ings : for he exprelly teacheth the fame truth, 7nſtirur. lib. 4. cap. 20. and 
in the 31 apr which here and im Parr#} nogemem is aſſerted. Hear him 
ſpeaking his judgment, De privatis bominibus ſemper laguor : Nam foui 
Nunc fob populares magiſtrat us ad C——_ ; ries "lbidinem i 
(5uales oltm erant, qui Lacedemoniss regibus oppoſiti erant, Ephori ; aut, Roma- 
ms Conſulibus, Tribuni plebis;, aut Athenienſum Senatui, Demarchi ; & qua 
etiam forte poteſt ate (ut nunc res habent) funguntur in ſongulis regns tres or- 
dines, cum primarios Convent ws peragunt ) illos fenoctents Regnum licenti:2 
pro officio intercedere non veto, ut ſi Regibus impotenter graſſantibus, & bumiti 
plebecule inſultantibus conniveant, eorum diſſumulationem nefaria perfidia non 
carere affirmem ; quia popwli libertatem cui fe, Dei ordinatione, Tutores poſi- 
tos norunt, fraudulenter produnt.” He is clear, that the Eſtates -in P4rlia- 
ment, not only may, but are Gods Ordinance for ir, and are bound to reſiſt, 
and not ſuffer the deſtruction of Liberties, by exorbicating Frinces. 

Se. 2. Object. But ſome ſay they cannast ſee how the Monarchies men- 
tioned iy Soripture, who were not to be reſiſted, can be Abſolute according to 
our” - vgs Abſoluteneſs : Why not ? In Abſolute Monarchy there are 
270 limits bet #be archs onn Will, but theſe had a fixed Tudicial Law. 

-  Anfw. That Judicial Law was no limits of their Powe, 'but of. the exer- 
ciſe only; for the non-obſervance of it by the King did not amount to an 
untying of the Bond of Subjettion in the People, the Judicial Laws: being 
from God, not from any Contract of the People, were in the ſame nature 
to that People, and for the time, with the Moral Laws ; and in the fame 
manner did limit cheir Kings, and no otherwiſe. - But: for the Abſolureneſs 
of that Monarchy, here Lyra in 1 Sam. 8. Qrſtizutio\Regis juxta-poteſtatem 
ſibi conceſſam eſt duplex. 1.. Plena & legibus abſoluta, group legiſte de Impe- 
ratore dicere ſolent. 2. Cum poteſt ate limitata. Now ayes he, the le 
ſinned, not fimply-in asking a King ; but in asking aKing of the belt fort, 
them as the Nations, that is, Abſolutely. He ts expreſs, 1. That 


ro 

lekncn of power makes a limited M j.  2-, That 1j-ael deſiring ſuch 

a Government as the adjacent Nations, deſired an abſolute Monarch. And - 
indeed as the definement of the Adoral Law doth, not di the Ablo- 
luteneſs of the Monarch, becauſe it is from God, not the ; to did 
not their Judicial for the ſame Reaſon. | | Ts. 


From the lawfulneſs of reſiſtance of unreaſonable Afts of Will in an Abſo- 


lute Monarchy, where Reaſon w-the Princes Leng L mays fortiori con- 3 


dude the lawfuloeſs of reſiting of Inftrumer ig! in a limiced 
Monarchy, where the Law of the Landis the Princes rp and Bounds. . 
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CHAP. V. 


Concerning Rehſtance forlidden, Rom. 13- And the Reaſons for 
and againit Keſijtazce conſidered. | 


Se. 1.J3 UT our Opponents principal ſtrength againſt Refiftance, is 
Rom. 13. from when norking can- be collected apainſt an 

Reſiſtance, but that which'is of the Powers of the Ordinance; but that which 

1 defend is of neither of them. Now ſup the truth whith I have made 

that in a limired State the limitraticn is of the Power it ſelf, and noc 

only of the Exerciſe ; it follows evidently that in ſuch a State Reſiſtance 


| of deſtructive Inſtruments, is neither of Power nor Gods Ordinance. 


Neither they then, nor we now 3" not that Emflaved Senate, nor our Free 
Parliaments ; no Cauſe, no Priviledge can juſtifie Reſiſtance of the Powers 
of the Ordinance of God. Yea, I aſcribe more to Gods Ordinance of Pow- 
er, than Dr, Ferne, &c. He fays that ina limited State-we owe only Paſe 
bo ave to exceeding Commands of a Prince, -by«promiſe limiting 
imſelf in the uſe.of hispower ;/ I fay, though he fin in exceeding ſuch*pro- 
miſe ; yet we 'owe him allo” Ative Obetience in ſuch Commands whic 
Gods Law forbids us not to be ave in. He makes no diſtintionof Srares, 
but expounds the Text in queſtion, ſpeaking of Gods Ordinance in. gene- 
ral in all Rulers. | 

In limited Monarchies, where the Prince hath no Authority beyond the 
Law : Therean At the Law is unauthoritative and meerty pri- 
vate ; fo that it is no abxfng of Authority, but an exceeding of Authority ; 
Authority abuſed to ating of matters within its compaſs, Mr. Bur- 
roxghs ſpeaks of, and that muſt not be reſiſted. But the Princes Will act- 
ing againſt his Law, that i, matter without the compaſs of Aurhority, is 


not. Gods Ordinance, fays Dr, Bilſon, and fo may be reſiſted iridies Inttru- 


ments. ' - [7:719%07) 1 

- Objett, But it is faid, (1.) 1» that Government under which the Apoſtles 
ved, men might not reſiſt, though the Powers commanded comrary to Law, 
4 oft they did : Not under the Arrian Emperonrs, though Religion was thenca 
part of the Law. 3 7 


Anſ. 1. Dr Abbot Biſhop of Sarum was of another / ne 5 ' Des 
monſtrat Anichri. cap. 7. Tn that Government he doch diftinpuith chs Chri 
ſtians carriage to the diftintion'of times. + Ar firſt before Reli: 


gion was eſtabliſhed by Law, cedebantur non cedebant, but after Conſt an- 
ries time when it was eſtabliſhed by Law, cedebant, non cedebantur. 2. We 
may grant it in that Government, becauſe it was abſolute, and the Laws 

were 


4 
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Chap..V. . Treatiſe of Monarthy. oy 
were to the Prince but moral limitations of exerciſe : And afts of the Princes * 
Will, exceeding ſuch limitation, are Poreſt ative, and mult nor be reſiſted : 
But it will not follow that therefore the re As ſo, in Governments where the 
Laws are limitations of. the power it ſelf, and exceeding acts are not Poteſt a+ 
tsve ; Sure in thote times, as patient as the Chriſtians were under their Per- 
ſecutors, if their Religion and perfons had been aſſaulted withour Authort- 
ty, they would have made R ; and this isall we affirm, 

_ alſo there are who rms and fay ; hb p 

1.) How can the putting down of Epi/c Government be now juſt; 
ed, which ſtands by La Hom 2 Heme TE. 

Anſw, Tt nr fr Lioke 4 confluence of the conſent of all three ; nor 
dol believe it is intended without the Kings conſent; unleſs their conſtant Do- 
ctrine and Practice to overthrow the Liberries and Government of this King- 
dom into Arbitrarinefs, do prove them in all their fort ſubverſive and incon- 
ſiſtent with ics fafe ; let them therefore look how they conrinue to main- 

tain ſuch deſtructive rines , for they will ſooner remove themſelves 
= of _ _ than _ Subjects out of their: _ and juſt Libetries. 
2.) ay, The le in his reaſon Refift ance hath no ye 
t0 the "bfolure or emiced — of Hers pk cn amy nor do hy, 
he hath ; the reaſon the urge is the Ordinance of God, og, which is is true with: 
out diſtinftion of howlials titude of power. 

(3) They fay, Alimited condition doth no more infer a lawfulneſs of ve- 
ſiſtance for exorbitancies then an abſolute : 1 ſay nor, that it doth, no con- 
dition can infer a lawfulneſs of reſiſtance of the er, h abuſed ; 
but here is the priviledge of a people under a __ Monarch, exceed- 
ing acts are not abuſes of power ; but ative ; Arps 
their Agents may be reſiſted, without e power; which is not 
ſoin an; abſolute Rule , thre woe as pie ; why did: men trouble 
themſelves in conftiruring limitations, ixtures in «State : - In « word, 


unleſs you can prove power in all limited States, to be ill limited ; and all 
the Acts of Will in the Supream to flow from Gods Ordinence, you labour 
in vain-from that Text, —_— eye opbnereent 
verkive Inſtruments in a mixed Goverament, 

LOO Sore gs, 


of DC Jr h if the Reaſons do 
EEE they are not as parte The Reaſous E 
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1. From the Wiſdom of God putting bis peuple under Kings, without power 
of Reſiſtance. | 

Anſw. 1. It was their deſire to be under an abſolute Government, as 
their neighbour Countreys were ; and they offended God in it, as Lyra ob- 
ſerves - therefore he giving them tuch a King as they deſired, did not in his 
Wiſfdem intend a binamg torm for all people : I think none will affirm he 
did. (2 ) It he mean Reſiſtance of their Prince, his Authority and Perſon. 
Lgrant they were ſo put under ; and ſoare we, and all that are put under 
Monarchs ; but if you mean' the Acts of the Princes Will which were not 
Authoritative I do deny it,and the inſtances iu this Treatiſe alledged prove 
they were tiot,. and that 45'all-L affirm. in other Monarchies, 

. 2-1 The Wordof God gives no direction for it,the Prophets call not on the El- 
ders for it : the New Teſt ament commenas patience in ſuffering for well domg. 

- Arſw. 1- |n Civil matters negative mo from Scripture are not prov- 
ing. (2-) The. Word: gives [proving imitable examples for it , 
and i the Scripture ; 4 every way juſtifie reſiſtance of Cut-Throats 
and private deſtructive Aſſaulters of Laws and Liberties, who have no Au- 
thority derived tothem ; and I defend no other. 

3- The Apoſtle forbids reſiſtance of the Powers, not from any compatt of the 
people, but from the Ordinance of God. It is true, for no compact of people 
could eſtabliſh an jor p "ane without the Ordinance of God. 1 ac- 
knowledge the A poſtles ground for it,and cherefore allow no reſiſtance where 
there is Gods Ordinance to ſecure them, not for any abuſe. 


4- Tobe Supream and next to God umplyes a ſecurity from Re ef 1. 
rifing u 


all ; his Perſon, his Powers is hereby ſecured : I condemn al inſt 
the King, but inſtruments of ſubverſion have nothing of the King in them, 
not his Per ſox nor Awbority is. riſen up againſt, in them. Neither do ] give 
10 the Howſes,; rhepoyer. of the Lacedemonian Epbori. They had an Autho- 
rity over the very perſon of the King: which the Houſes claim not. I give 
them no more then Calvin doth to the 'Three Eſtates in their General Meet: 
- ings: | Couldany provethat a limited Prince could commit Power to do Acts | 
without the bounds of his Power, thegueſtipn were anſwered. | Some make 
no difference between ACts exceeding bownd) of power : and atts of abuſed f 
\ power. He that bears the Sword, that is, hath the ſupream power, gives Con:- 
miſſion to _under-Miniſters for Juſtice and to other Officers for .the Militia : 
if therefore the Reſift ance of thoſe though abuſing their power be a Reſiftance of 
the Power ;, ſo it 55 alſe of theſe... Apſw.:.1 grant all, for it proceeds only of 
Miniſters. ower ited r0. them, xjot of exceſſes of power; - I wilt 


retort it, likeas \Supream gi Gornmiſſion of Fuſt ice to a; T 
: ut og: TL hs. Comte Yu? 
and. may be reſiſted : ſo if Commiſſion of "Arms 


{ MW 
and he exceeding [unto a6 
- aprivate man in thoſe Ats 
be given to a General, GC, 


$. Sub- 


- 


- ments ſhould be more deſtructive, than to let them alone without reſiſtance 


- whereas ifthe Truth were known it w, 


Þ ate... 
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Chap. V. Treatiſe of Monarchy. " SJ 
» Subjcttion is due to 4 Prince, and the tontrary forbidden withiltr diſtin" 
ach of # good and bad Prince, 1 grant it, and ho the reaſon, becauſe they-' 
are Gods Ordinance, but the queſtion is of inſtruments of exceeding Acts, in 
which they are not Gods Ordinance. £ 256 
6., Good reaſon that he which hath the Supream Truſt, Faruy have Fr ; 
reateſt ſecurity. Anſwer, Itis ſo; and ſo we grant him, forhe hath a . 
ecurity from all violence for both Perſon and Authority, whatever exorbi- 
rangy he breaks out unto. The people have not ſo, every ſubject being un- 
der the penalty of the Law for irs tranſgreſſions. But he is not. arguing | 
for ſeeurity of Soverajgns ;, bur Swbjetts, if they may be ſo calld, which en- | 
deavour to ſubvert Laws and Governments. But may we notallo ſay, as 
it is realon the Supream ſhould have the greateſt ſecurity ; ſo the people 
alfo ſhould have ſome ſecurity ; and not ro be expoſed like brute Beaſts to ' 
the ſavage luſts of every inſtrument of cruelty : having only this to. comforr® 
them, that they ſin in ſo doing ? Aud fo they do, which with cruelty deſtroy F 
even the brute Creatures. wh hnof{ortty 
7. From the end and benefits of Government, for the enjoying of which, it is 
0d reaſon we ſhould bear with the exorbitancies. F 
Still he ſpeaks good reaſon; but nothing to the purpoſe, for we diſpute 
not of ecorbitancies of them who have the power; but of them who have za 
power for what they do. - In, exorbitancies of- leſſer nature, their, will may 
ſecure inſtruments, bur it is againſt reaſon/that the benefits we have by their 
Government ſhould cauſe to bear with them who would deſtroy their Laws 
and Government, for cf ſuch is the Queſtion. | - 
8. Power of Reſiſt ance in Subjetts would be a remedy worſe than the. diſeaſe, 
and more ſubverſive of a ſtate, than if it were left without it. * Why would it” 
be ſo ? It world be a continual Seminary of jealonſies betwixt Prince and t | 
and confuſion through the continuance of the miſchiefs of War... . Conc 
this Argument ſee Part. 2. Chap. 5. Sett. 4. Treat. Where it is. 
ſatisfied, (1.) Who will believe the power of reſiſting deſtructive laſtru--* 


(2.) Suppole by abuſe of this power thoſe evils ſhould happen. (for it ſo.falls - 
out to arty ard greg cron | w> , evailing F 
yet this is but-by accident ; ſuch power per /c and of its own naturetendst0;. 
the proverrng of ſubverſion. On the contrary by. woful experience, tins 
rine of the unreſiſtable neſs of ſuch men, ..hath nurſed up a broac 
dacious projectors,and where it is raught a State will never be, wi 
Chievous, hantorechaimpuniry fox ojecte \sents of miſchief 
and he hath not the Reaſon of a man who argues otherwile, Newh: 
can this Doctrine as the Replyer traduceth 4t, extenc 


% 


> 
' * .  #'Vindicnion-of 'the Part Tt 
| / Princes, or the diminiſhing of their Authority, for it concerns only their 


{ Teſrioments, not their Perſons; their Abſolute, extra-legal Will, not their 
} Authority. And for jealouſies, they will be more bred by- that Doctrine 

'which gives the Prince a Power to undoe the Srate, then by that which ter- 
* minates both; _ and gives neither a Power to ſubvert the other : Danger is 
- the Nitrſeof ealoutes that which takes 'away power of hurting takes away 

danger ; and fo removes jealoufies ; but indeed ſuch which have a plot of 
breaking up the hedge of Government, and bringing Lawleſs Powers into 
a State, care not for having ſuch a Power in thoſe Hoſes whom 't would 
cauſe them to fear, and look on with continual jealboufies, The Homily of 
Rebellion is in vain cired againſt that which is no Rebellion. 

We come next (2.) toconſider Anſwers to my Reaſons for Reſiſtance, 
Part 2. Chap. 5. 

To the hind 3 Such Power is due to a publick. State, &c. is anſwered, 
This # nat nmverſally tree.” Why not ? A State is more worthy, and com- 
prehends a multitude of particular Men 5 doth number detraft from their 
| priviledge ? He would feem to have reaſon for his denyal : A private man 
* bath by the Law of Nature power of ſelf-preſervation againſt the force of ano- 
- ther private man; yet s this Power yielded up in regard of Civil Power, and 
| mot ro be uſed gain Perſons endued with ſuch Power. 

+ © (1.) Heres ſtill truth ; but nor to the queſtion;s which-is not of perſons 
 Pdned with Eivil Power, but fuch as we have proved to have no Power ; 
grant them eadued with . Power , neither a particular man or a whole Com- 
munity muſt reſiſt them ; but having none, it is much more allowable in a 
| publick, State, than in a particular Perſon. 
* = (2.) He ſpeaks of a Power yielded up, as if in all Governments the Peo- 
RY yield up all power of Refiftance into a full ſubjeQtion unto all 
; of the Princes Will ; whereas we have proved, that in limited Go- 


: yernments it is not ſo ; but to the Princes Will meafured and regulated 
a Law; and therefore they have that Power ſtil}, in reſpect of all Inftru- 
- mentsof aftsof Will not fo regulated. Here alfo becauſe it is faid, this 


Liberty which I allow a State for ns preſervation, tends rather to its ſubver- 
mn, and fome every where calummate us,. as inducers of Corfifron and 
: andour Aﬀertions as opening a way to Kebeltion. It concerns me 
effecually to vindicate my ſelf, and the truth which I maintain from theſe 
 afpe ent Ger bemedde » ee that the power of Reſiſtance I defend, is 
"nor a remetly worfe th: diſeafe of fubverſion; which [ can do no ber- 
ter way: bt & fitive fetring down the naked truth, which T averr ; 
and few. how it ſhuts upevery way to theſe evils which they lay unchari- 


= (1:) Taffert no forceable Refiſtance i any caſe but ſubverſive and ex- 


4 


=_ - | (2.) Sub- 


þ — — 


key? 


© Chap. V ; Treatiſe of Monarchy. 4 


| Power and Authority in any Inferiour Miniſters thereof. 


As. 7} ils 


2) Scbverſve and extremm Caltu rotpo?t cltker particaie man; or the 
whole State and Government : For partzcalar men, even iu exzeannl 
of Srate or Life, I allow-no publick Re Reſiſtance, but Appeal if it 1 
had, or if not, yer no publick Reliftince : for whether the wrong t 
him by Inferiou or SaperioutMagMirates 3 ; either {r'is, t, Under 
courſe-of Law, and Power commutted them ; and then to refiſt, eo ref 
the Power. 2. Or without all form and courſe of Law, and- Power coin 
mitted to them z and then a Man values his State and Lite roo high 'to mike 
publick Reſiſtance, and bring on the State a general diſturbance for his pri- -* 
vate good, and ſins, though = againſt Gods Ordinance of Power, in this 
caſe, yet againſt the Publick. Peace and Weal : For the whole State or Go-- + 
vernment, aud the laſt Caſes of irs ſubverſion, of which our Aztagon;ſts put 
the Queſtion : 

1, I condemn all force uſed againſt the Perſon of the Supream, or his + 


2: Taverr not publick forceable Refiſtance of Miniſters of As of ww 
which are only attal Invaſions, or exceſſes of limitation ; and not ſuch as 
Plainly argue a bent of ſubverſion, and apparent danger thereof, if preyen- ; 
tion be not ul | 

3. Iafhrm not force in this utmoſt caſe, to be aſſumed by private Men, _ 
againſt deſtructive Inſtruments of the Princes Will ; ; as if any Man were: 
warranted on his own imagination of publick danger to raiſe Forces for pen] be 
vention.” But the Courts of Juſtice, and elpecially the Supream Court,” to 
whom the Conſervation of Government and Law is committed, and a power | 
not only to reſiſt, but alſo cenſure and puniſh its Violaters, much x 
its Subverters, without regard of Number or Warrant : (The Lay 1 ___ ; 
fing no Warrant can be in ſuch caſe.) This is the: Power of EF hs 
which I have afſerted, and if this be inducing of C:vil War, or a may: F: 
Subverſion and Rebellion ; : it isa Way raiſed by Defenders of Law — -# 
werters of Law; a Rebellion railed by Magiſtrates havin Ancboriey, of 3 
g_ of Arbitrarineſs having no Authority ; a Reſiſtance to. 
ſubverſion; but of none bur ſubverters. Ir is good pts then ſee geo | 
if deſtroyers grow to the number and' ſtrength of an Army = Magi»: 
ſtrates to let them alone, and not raiſe Arms to ſuppreſs them, lealt the 
opena way to confuſion, and bring on the miſeries of a Civil War. Thi 
is their preſervative Dottrine, and my contrary is deſtruttive. Fw 

4. From the power of Inferiour Courts to puniſhyviolaters of Law; thouy 
pretending a Warrant of the King —- Ir EN «i " 
je nent to prove Power of raiſing _ ro oppoſe (a of ” Te 

eigen ied _ " rags ot_to violate Lai 
will not from force , thennoc au not 
ting —_ aakes the danger great 
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